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Court File No. CV-20-00635778-00CP

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:
VANESSA FAREAU and RANSOME CAPAY

Plaintiffs
(Respondents)

and

BELL CANADA and HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO

Defendants
(Moving Party)

Proceeding under the Class Proceedings Act, 1992

NOTICE OF CROSS-MOTION OF BELL CANADA
(Motion to stay or dismiss pursuant to r. 21.01(3)(a), returnable December 7, 8, 2021)

THE MOVING PARTY, Bell Canada (“Bell”) will make a cross-motion to the
Honourable Justice Paul Perell on December 7, 8, 2021 at 10:00am or as soon thereafter as the

motion can be heard by judicial videoconference via Zoom at Toronto, Ontario.

PROPOSED METHOD OF HEARING: The motion is to be heard orally by way of

video conference.

THE MOTION IS FOR:

1. An order:
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@ staying or dismissing this action as against Bell on the basis that this Court has no
jurisdiction over the subject matter of the action under r. 21.01(3)(a) of the Rules of

Civil Procedure (the “Rules”); and

(b) granting Bell its costs of this motion and of the action; and

2. Such further and other relief as to this Honourable Court seems just.

THE GROUNDS FOR THE MOTION ARE:

A Factual context
Q) The parties
1. The Moving Party/Defendant, Bell, is incorporated pursuant to the laws of Canada. It

carries on business as a national telecommunications services provider.

2. The Plaintiffs’ action relates to the telephone services that Bell provided to the Defendant,
Her Majesty The Queen In Right Of Ontario, under an agreement that Bell entered into with the
Ministry of Community Safety and Correctional Services (the “Ministry”). These telephone
services are used by individuals incarcerated in provincial correctional and penal facilities in

Ontario (“Facilities™).

3. The Plaintiffs propose to represent two classes of individuals in this purported class action:

@ inmates who made collect calls from the Facilities; and

(b) individuals who accepted and paid for a collect call originating from inmates in

Facilities.
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(i) Background to regulation of telecommunications in Canada

4. The regulator of telecommunications services in Canada is the Canadian Radio-Television
and Telecommunications Commission (“CRTC”). The CRTC has established an
all-encompassing regulatory regime that governs telecommunications services. This regulatory
framework is nuanced and complex. Under its governing statute, the Telecommunications Act (the
“Act”), the CRTC is statutorily required to consider multiple objectives in crafting these
regulations, including the development of a national telecommunications system, enhancing
competitiveness in the market, fostering reliance on market forces and responding to economic
and social needs. Before the CRTC implements regulatory change, it will often seek public
consultation with stakeholders in the telecommunications industry, including consumer advocacy

groups.

5. On a practical level, one of the primary ways the CRTC has historically implemented its
policy objectives is through its approval of tariffs for telecommunications providers. A
telecommunications provider will establish a tariff that sets out the rates, charges and conditions
applicable to the delivery of a type of service. The tariff is then submitted to the CRTC for review.
Once the CRTC provides its approval, the telecommunications company can provide the service in
question. Another of the regulatory tools that the CRTC uses is the power under the Act (under
what is currently s. 34) to forbear from actively exercising certain powers with respect to specific

services (e.g., the ex ante approval of rates).

(iti)  Issues in the Plaintiffs’ claim are captured within the CRTC’s regulatory
framework

6. In accordance with the agreement that Bell entered into with the Ministry, Bell provides

non-cash payphone services at Facilities through a system called the Offender Telephone
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Management System (“OTMS”). Under the OTMS, inmates make collect calls from public

payphones installed in the Facilities. The recipients accept and pay the fees for the calls. The

OTMS places certain limits on the calls that inmates can make, including to the duration of calls,

the number of times a location could be called, or whether a location could be called at all.

7. The Plaintiffs’ claim relates both to (i) the fees that are charged for calls made under the

OTMS as well as (ii) the notice that Bell provides of the rates. Both of these issues are fully

captured within the CRTC’s regulatory framework. Specifically:

(@)

(b)

(©)

(d)

The CRTC approved Bell’s General Tariff which governs Bell’s public telephone
(i.e., payphone) services. In particular, this General Tariff governs the rates for all

local non-cash payphone calls, including for collect calls.

The CRTC chose to forbear from regulating long distance rates, including the rates

associated with long distance non-cash payphone calls.

With respect to notice, after releasing a fact-finding report and engaging in a
lengthy and public consultation process, the CRTC changed its regulations
regarding notice of rates for non-cash payphone calls. Despite this thorough
review, the CRTC at no point indicated that this notice regulation was intended to

apply either to collect calls or to telephone services provided to inmates.

To the contrary, the CRTC has approved of a separate item in Bell’s General Tariff
that relates specifically to the provision of public telephone services to inmates at
Facilities. The need for an item specific to inmates arose because of the unique

circumstances in the context of telephone services at Facilities. This item allows
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Bell to apply different payphone requirements when servicing Facilities compared
with the requirements applicable in a public setting. It governs both the rates that
can be charged and the conditions under which the services can be provided. The
CRTC has never clarified whether or how the rest of its regulatory framework

applies to inmate telephone services.

B. The action should be stayed or dismissed

8. The issues raised by the Plaintiffs in this action are within the exclusive jurisdiction of the
CRTC. The adjudication of this claim would require this Court to engage in a detailed
consideration of the regulatory decisions, orders and policies that the CRTC has issued. It would
also require the Court to interpret these regulatory decisions, orders and policies in the backdrop of
the CRTC’s broader regulatory framework and policy objectives within the Act. This Court either
does not have the jurisdiction to engage in such an analysis, or, alternatively, should use its
discretion to choose not to exercise such jurisdiction, given the complex nature of the regulation of

telecommunications services, and the role and expertise of the CRTC.

9. In the further alternative, the Plaintiffs’ claim, in reality, is an action for damages related to
the rates that Bell charges under the OTMS. As such, the claim is barred pursuant to s. 72(3) of the

Act.

C. Additional grounds

10. Rules 1.04, 2.03, 21 and 37 of the Rules.

11. Section 72 of the Act.

12.  Such further and other grounds as counsel may advise.
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THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the

motion:

1. The pleadings in this action, including demands for particulars and responses thereto, and

the documents referenced therein.

2. The affidavit of Pierre-Luc Hebert, affirmed June 30, 2021.

3. The affidavit of Paul Gortana, affirmed June 30, 2021.

4. Such further and other evidence as counsel may advise and this Honourable Court may
permit.
June 30, 2021 STOCKWOODS LLP

Barristers

Toronto-Dominion Centre

TD North Tower, Box 140

77 King Street West, Suite 4130
Toronto ON M5K 1H1

Paul Le Vay (28314E)
Tel:  416-593-2493
paullv@stockwoods.ca

Carlo Di Carlo (62159L)
Tel:  416-593-2485
carlodc@stockwoods.ca

Caitlin Milne (74695F)
caitlinm@stockwoods.ca

Tel:  416-593-7200
Lawyers for the Defendant, BELL CANADA



TO: SOTOSLLP
Barristers and Solicitors
180 Dundas Street West
Suite 1200
Toronto ON M5G 178

David Sterns (36274J)

dsterns@sotosllp.com

Mohsen Seddigh (707441)
MSeddigh@sotosllp.com

Tassia K. Poynter (70722F)
TPoynter@sotoslip.com

Tel:  416-977-0007

GOLDBLATT PARTNERS LLP
20 Dundas Street West

Suite 1039

Toronto ON M5G 2C2

Kristen L Mercer (54077J)

kmercer@goldblattpartners.com

Jody Brown (588441D)

jbrown@goldblattpartners.com

Tel:  416-977-6070

Lawyers for the Plaintiff

AND TO: MINISTRY OF THE ATTORNEY GENERAL
Crown Law Office - Civil/Constitutional Law Branch
720 Bay Street, 8th Floor
Toronto, Ontario M7A 2S9

Christopher P. Thompson LSO# 46117E
Tel: 416 605 3857
christopher.p.thompson@ontario.ca

Padraic Ryan LSO# 61687J
Tel: 647 588 2613
padraic.ryan@ontario.ca

Andi Jin LSO# 68123E
Tel: 416 524 9407
andrew.jin@ontario.ca

Lawyers for the Defendant/Moving Party Her
Majesty the Queen in right of Ontario



VANESSA FAREAU et al.

Plaintiff

and BELL CANADA etal.

Defendant

12

Court File No. CV-20-00635778-00CP

ONTARIO
SUPERIOR COURT OF JUSTICE

Proceeding commenced at TORONTO

NOTICE OF CROSS-MOTION

STOCKWOODS LLP
Barristers
Toronto-Dominion Centre
TD North Tower, Box 140
77 King Street West, Suite 4130
Toronto ON M5K 1H1

Paul Le Vay (28314E)
Tel: 416-593-2493
paullv@stockwoods.ca

Carlo Di Carlo (62159L)
Tel: 416-593-2485
carlodc@stockwoods.ca

Caitlin Milne (74695F)
caitlinm@stockwoods.ca

Tel:  416-593-7200
Lawyers for the Defendant, BELL CANADA



13

Court File No. CV-20-00635778-00CP

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:
VANESSA FAREAU and RANSOME CAPAY
Plaintiffs

and

BELL CANADA and HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO

Defendants

Proceeding under the Class Proceedings Act, 1992

AFFIDAVIT OF PAUL GORTANA
(Affirmed June 30, 2021)

I, PAUL GORTANA, of the City of Maple, in the Province of Ontario, DO HEREBY

AFFIRM:

1. I am Director, Sales — Ontario Public Sector at Bell Canada (“Bell”), a defendant in this
matter. As such, | have knowledge of the matters contained in this affidavit. To the extent | have
relied on information from others, | have stated the source of that information and in all cases

believe that information to be true.

2. I swear this affidavit in support of Bell’s motion seeking to dismiss the claim as against it

for lack of jurisdiction. | also swear this affidavit in response to the representative plaintiffs’
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motion for certification of this action as a class proceeding pursuant to the Class Proceedings Act,

19921,

3. Before swearing this affidavit, | reviewed the representative plaintiffs’ fresh as amended
statement of claim amended August 14, 2020 (the “Amended Claim”), their response to Bell’s
demand for particulars (the “Particulars Response”), the affidavits included in their motion
record dated January 6, 2021 (the “Plaintiffs’ Motion Record”) and the supplementary affidavit
of Nadine Blum sworn May 13, 2021 (the “Blum Affidavit”). In this affidavit, | address a number
of factual mischaracterizations contained in the Amended Claim and in the Plaintiffs’ motion
materials. | also provide necessary context regarding certain of the allegations and statements
contained in those documents. Where | do not address a fact or issue that is raised in them, it

should not be assumed that I agree with those facts and issues.

A. The OTMS Agreement

4. The Amended Claim concerns the telephone services that Bell provided to the Ministry of
Community Safety and Correctional Services (the “Ministry”). These telephone services were
used by individuals incarcerated in provincial penal and correctional facilities (“Facilities™) in

Ontario.

5. Bell provided these services through a system called the Offender Telephone Management
System (“OTMS”). Bell was selected as the Ministry’s service provider following a request for
proposals (“RFP”) to telecommunications companies to provide OTMS services on September

28, 2012. A copy of the RFP is attached as Exhibit “A” of this affidavit.

15.0.1992, CHAPTER 6



6.

inmates in a controlled and regulated environment:

7.

Protect victims of crime, witnesses and other members of the
public from harassment and intimidation by inmates while in
Facilities;

Restrict the ability of inmates to conduct criminal activity
while in the care and custody of the Ministry;

Provide inmates with reasonable access to telephone
services for the purpose of maintaining connections with
family, legal counsel and with community organizations and
agencies such as, but not limited to, the John Howard
Society, the Elizabeth Fry Society and the Ontario
Ombudsman; and

Provide a monthly Commission to the Government of
Ontario from the OTMS and conventional public pay
telephones.

15

The RFP provided that the objectives of the OTMS were to provide telephone services to

The RFP stated that proponents submitting proposals would have very little discretion with

respect to the terms for providing these services. The selected proponent would be required to

enter into the form of agreement attached as an appendix to the RFP (see s. 1.2).

8.

Ultimately, Bell was selected by the Ministry and entered into an agreement with the

Ministry (the “OTMS Agreement”). A copy of the OTMS Agreement is attached as Exhibit “A”

to the Blum Affidavit. Bell is referred to as the “Supplier” in the OTMS Agreement.

9.

provide services. This is reflected in section 4.08 of the OTMS Agreement:

Calling Rates

Subject to this Section 4.08 and to Section 3.05(a), the Supplier
shall establish the calling rates for local and long distance calls from
all telephones. The Supplier shall ensure that the local and long
distance rates and connection fees for all telephones are no higher
than the published residential rates established by the Incumbent

The OTMS Agreement set the local and long distance call rates under which Bell would
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Local Exchange Carrier (ILEC) applicable to a comparable call
connected and billed by the Supplier placed outside the Facility
within the local community of the applicable Facility. In accordance
with Section 3.02(a)(5) and upon the Ministry’s request during the
Term of the Contract, the Supplier shall provide written
documentation satisfactory to the Ministry, in its sole discretion, to
demonstrate compliance with this Section 4.08.

10. In providing services under the OTMS Agreement, the rates that Bell charged for collect

calls made from Facilities were the same as the rates that it charged to its residential customers

who used their home telephone to make collect calls where Bell is the ILEC. Where Bell is not the

ILEC, the rates that Bell charged for collect calls made from Facilities were the same or lower than

the published residential rates established by the ILEC for a comparable call placed outside the

Facility in the applicable Facility’s local calling area. Further, the rates Bell charged for collect

calls made from Facilities were either lower than or the same as the amounts that it charged for

collect calls made from public payphones. More specifically:

(@)

(b)

With respect to local collect calls, Bell charged the same rates irrespective of
whether the call was made from a home telephone, a Facility or a public payphone

($1/call in all instances).

With respect to long distance non-cash payphone calls (which are not rate
regulated), Bell charged an upfront surcharge as well as a per minute long distance
charge. For calls that originated from either home telephones or Facilities the
surcharge was the same as was the per minute charge, which was determined by the
distance of the call. These per minute rates were and are posted on Bell’s website.
In all cases, the surcharge and the long distance rate charged for calls that

originated from a Facility were either lower or the same as the rate charged for calls
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that originated from public payphones. Attached as Exhibit “B” to this affidavit
are printouts of charts containing (i) information regarding surcharges for collect
calls (because there were no operators on the OTMS only the automated system
charge is applicable),? and (ii) the current long distance rates applicable to calls
originating from either a home telephone or a Facility, all of which can be accessed

on Bell’s website (www.bell.ca).’

B. Representations about the OTMS

11. In reviewing the Amended Claim and the Particulars Response, the plaintiffs refer to

representations that Bell allegedly made about the OTMS. | would like to address this issue.

12.  The OTMS is unlike other services that Bell provides. It is not a consumer product that is
sold to the general public. As such, Bell does not do any public marketing regarding the OTMS or
otherwise make public statements intended to induce consumers to enter into an agreement with it
with respect to the OTMS. Once the Ministry selected it as the proponent under the RFP process,
Bell did not have to compete with other telecommunications companies to provide these services

which obviated any need for marketing communications.

13. In response to the RFP and in the OTMS Agreement, Bell did agree to provide services in
the OTMS at certain rates, but those were representations and contractual commitments it made to
the Ministry. And based on my knowledge and understanding as set out above, those

representations were true.

2 https://support.bell.ca/Home_phone/Phone_line/How_to_make_a collect_call_and_how_much_does it _cost
® Intra-province long-distance: https://www.bell.ca/Home phone/Long_distance_rates/Ontario_and_Quebec.tab.
Intra-Canada long-distance: https://www.bell.ca/Home_phone/Long_distance_rates/Across_Canada.tab
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14, In their response to Bell’s demand for particulars, the plaintiffs referred to two brief
statements made by Bell spokespeople on January 31, 2019 and January 14, 2020, respectively. |
have reviewed those statements. | can confirm that both of these statements were made by a Bell
media relations representative in response to media requests for comment in respect of news
stories relating to Bell’s “Let’s Talk”” campaign, which focuses on mental health awareness. These
were not efforts to market the OTMS, nor publish information about rates to inmates, or the
recipients of calls made by inmates, in order to persuade them to use the OTMS. | am not aware of
any other statements that Bell made for the purpose of inducing inmates or the persons receiving
their calls to use the OTMS. Attached as Exhibit “C” to this affidavit is a copy of the plaintiffs’

response to Bell’s demand for particulars.

15. I make this affidavit in support of Bell’s motion with respect to jurisdiction and in response

to the plaintiffs’ motion for certification in this action.

AFFIRMED remotely by Paul Gortana of the
City of Maple, in the Province of Ontario,
before me at the City of Toronto in the
Province of Ontario on June 30, 2021 in
accordance with O. Reg. 431/20,
Administering Oath or Declaration Remotely.

Paul Gortana

Commissioner for Taking Affidavits PAUL GORTANA
in and for the Province of Ontario

CARLO DI CARLO
LSO #62159L
Barrister and Solicitor
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1. PART 1 - INTRODUCTION

1.1 Invitation to Proponents

This Request for Proposals ("RFP") is an invitation to prospective Proponents to submit proposals for the
provision of an Offender Telephone Management System (OTMS) and conventional public pay telephones,
as further described in Part 2 - The Deliverables (the “Deliverables"). This RFP is issued by Her Majesty the
Queen in right of Ontario as represented by the Minister of Community Safety and Correctional Services (the
“Ministry").

1.2 Type of Contract for Deliverables

The selected Proponent will be required to enter into an Agreement with the Ministry for the provision of the
Deliverables in the form attached as Appendix A to this RFP. It is the Ministry’s intention to enter into the
Form of Agreement attached as Appendix A to this RFP with only one (1) legal entity. The term of the
Agreement is to be for a period of five (5) years with an option in favour of the Ministry to extend the
Agreement on the same terms and conditions (except in respect of the extension options) for up to two (2)
additional terms of up to one (1) year each. It is anticipated that the Agreement will be executed around
February 2013 with the initial installation of Deliverables to begin around June 1, 2013. The initial 5-year term
of the Agreement is to start on the Commencement Date set by the Ministry, which is anticipated to be after
June 8, 2013 and before July 7, 2013. Proponents should refer to Section 3.07 of the Form of Agreement in
Appendix A regarding the initial installations and the Commencement Date.

A Proponent who submits conditions, options, variations or contingent statements to the terms set out in the
Form of Agreement, either as part of its proposal or after receiving notice of selection, may be disqualified.

1.3 Executive Overview

This RFP is being issued by the Ministry for the provision of an OTMS and the provision of conventional
public pay telephones in Facilities designated by the Ministry. The OTMS will provide for telephones in
inmate living units and other secure areas within the Facilities. The conventional public pay telephones in the
secure and non-secure areas of the Facilities and will be used by staff as well as visitors to the Facilities.

The Ministry reserves the right to add selected youth facilities from the Ministry of Children and Youth
Services (MCYS) during the Term of the Agreement. Services provided by the Successful Proponent will be
expected to meet strict standards and performance levels as outlined in Section 2.12.

Proponents are encouraged to submit proposals in response to this RFP that demonstrate the use of
innovative and cost-effective operational and technological methods, reflecting the best current and proven
technologies in the provision of telephone communication, the capability for inmate call blocking, call traffic
and tracking features, and the ability to provide the Ministry with accurate, timely statistical and financial
information.

The Successful Proponent will pay a monthly Commission to the Government of Ontario that will be a
percentage of the Gross Revenue generated by all OTMS and conventional public pay telephones in the
Facilities as further described in Section 2.11.

1.4 Overview of Ontario’s Correctional System
The Ministry is committed to:
1. Enhancing public safety;

2. Reducing the rate of re-offending; and
3. Increasing inmate accountability and responsibility.
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Specifically, the Ministry detains, incarcerates and/or supervises the following personnel:

» Adult inmates, 18 years of age and over, sentenced to terms of imprisonment of less than two (2)
years and/or terms of probation of up to three (3) years;

e Persons awaiting trial or sentencing;

e Persons whose federal parole certificates have been suspended or revoked and are awaiting transfer
to a federal institution;

e Persons held for immigration hearings or deportation; and

¢ Persons awaiting transfers to federal institutions to serve sentences of two years or more.

The Ministry maintains four (4) regional offices in Kingston, Toronto, London and North Bay. These regional
offices are responsible for the operation of 29 correctional institutions for adult inmates (see Appendix H).
During the period of April 1, 2011 through March 31, 2012, the Ministry supervised an average of 65,103
inmates, 8,802 (approximately 13.5%) of which were incarcerated in a correctional setting.

The Ministry’s policy and operational objectives supported by the OTMS are to:

e Protect victims of crime, witnesses and other members of the public from harassment and intimidation by
inmates while in Facilities;

e Restrict the ability of inmates to conduct criminal activity while in the care and custody of the Ministry;

e Provide inmates with reasonable access to telephone services for the purpose of maintaining
connections with family, legal counsel and with community organizations and agencies such as, but not
limited to, the John Howard Society, the Elizabeth Fry Society and the Ontario Ombudsman; and

¢ Provide a monthly Commission to the Government of Ontario from the OTMS and conventional public
pay telephones.

1.5 Mandatory Site Visits and Proponent Information Session

In order to provide Proponents with an insight into the four (4) different types of Facilities within the Province
of Ontario, mandatory site visits have been organized. These site visits will provide Proponents with an
understanding of the security requirements identified in the RFP, along with an opportunity to understand
correctional environments within the Province of Ontario. A mandatory Proponent information session will
also be held on Thursday, October 11, 2012 commencing at 9:30 a.m. prior to the site visit at the Toronto
South Detention Centre. The Proponent information session will provide an overview of the Ministry’s
requirements and assist Proponents in understanding the procurement process in a formal tendering
environment. Proponents should note that specific questions regarding the Deliverables must be submitted
in writing to the Ministry Contact prior to the deadline for submitting questions as noted in Section 4.1.1.
Questions specific to the Deliverables will not be verbally answered during the mandatory Proponent
information session.

1.5.1 Mandatory Site Visit and Mandatory Proponent Information Session Registration

Proponents interested in attending the mandatory site visits and Proponent information session are
requested to confirm their attendance, via email with the Ministry Contact, identified in Section 1.9, prior to
Friday, October 5, 2012 at 4:00 p.m. When registering, the Proponent must include the Proponent's
company name, name(s) of their representative(s) attending the site visits and proponent information
session, and their position within their organization and a telephone number where they can be reached.

Proponents will be limited to a maximum of two (2) representatives. The representative(s) must be in
attendance and sign in at all four (4) mandatory site visits and the mandatory Proponent information session.
This will include the need to provide photo identification at the time of sign in. Proponents will not be able to
substitute representatives between sites. Failure to have representative(s) attend and sign in at all four
(4) mandatory site visits and the mandatory Proponent information session will result in
disqualification from the RFP process.
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1.5.2 Schedule
The mandatory site visits and mandatory Proponent information session have been scheduled as follows:

Date and Time

Location

Address

Site Visit
Wednesday October 10, 2012 at
10:00 am

Brantford Jail,
Administrative Office

105 Market Street,
Brantford, Ontario
N3T 6A9

Wednesday October 10, 2012 at
2:00 pm

Hamilton Wentworth
Detention Centre, Front
Lobby

165 Barton St. East
Hamilton, Ontario
L8L 2W6

Proponent Information Session

and Site Visit
Thursday October 11, 2012 at
9:30 am

Toronto South Detention
Centre/Toronto Intermittent
Centre, Front Lobby

160 Horner Ave.,
Etobicoke, Ontario
M8Z 4X8

Site Visit
Thursday October 11, 2012 at
2:00 pm

Maplehurst Correctional
Complex, Administration
Front Lobby

661 Martin Street
Milton, Ontario
L9T 2Y3

1.56.3 Mandatory Site Visits and Mandatory Proponent information Session Guidelines

Proponents must meet at the designated locations above on the date and time specified. Proponents who
are not in attendance in the designated locations as identified in Section 1.5.2 on the designated dates and
at the designated times shall be disqualified from the RFP process.

All Proponents in attendance will be required to sign a Mandatory Site Visit Attendance Sheet at each
location confirming attendance. Proponents will also be required to sign a Mandatory Proponent Information
Session Attendance Sheet.

Proponents must not contact any of the Facilities regarding the site visits. Any questions regarding the
mandatory site visits or mandatory Proponent information session must be directed in writing to the

Ministry Contact.

During the mandatory site visits, Proponents must not:

o carry any cellular telephones, Personal Digital Assistants (PDA’s), photographic or video recording
devices; and
o converse with or contact any person other than those persons associated with the site visits.

Only questions related to the security, physical layout and telephony wiring or equipment at the Facilities will
be permitted during the site visits. All other questions must be submitted in writing to the Ministry Contact.
All responses to written questions will be posted on MERX as an Addendum to this RFP within the timetable

schedule identified in Section 4.1.1.

Immediately following the mandatory site visits, Proponents will be required to leave the Facilities.
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1.6 No Guarantee of Volume of Work or Exclusivity of Contract

The Ministry makes no guarantee of the volume of work to be assigned to the Successful Proponent or the
potential revenues to be generated from the OTMS and conventional pay telephones in the Ministry’s
Facilities. The Agreement executed with the Successful Proponent will not be an exclusive contract for the
provision of the described Deliverables. The Ministry may contract with others for the same or similar
Deliverables to those described in this RFP or may obtain the same or similar Deliverables.

During the term of the Agreement, the Ministry plans to close old outdated Facilities and to commission
several new ones as noted in Table 1, Section 2.3.4 of the RFP. Overall, this will result in a decrease in the
number of Facilities in Ontario that will be accessing the Agreement resulting from this RFP process. Where
applicable, the Ministry shall make reasonable endeavours to provide the Successful Proponent with written
notification of such changes. The Successful Proponent will be required to cooperate with respect to such
changes and to install or remove its equipment as expeditiously as possible.

1.7 Trade Agreements
Proponents should note that procurements falling within the scope of:
0] Chapter 5 of the Agreement on Internal Trade ("AIT");

(ii) the Trade and Cooperation Agreement between Ontario and Quebec ("Ontario/Quebec"); or,

(iii) the Agreement between the Government of Canada and the Government of the United States of
America on Government Procurement ("GPA")

are subject, respectively, to that chapter or those agreements but that the rights and obligations of the parties
shall be governed by the specific terms of each particular tender call. In any event of the preceding, all rights
under each of those trade agreements, wherever prosecuted, shall be limited to the remedies available in
each. For further reference please see: (for the AIT) the Internal Trade Secretariat website; (for
Ontario/Quebec) the Ontario Ministry of Economic Development and Trade website; and (for the GPA) the
Canadian Federal Government website.

1.8 Insurance Requirements

Proponents are directed to the insurance requirements of this RFP set out in Article 7 of the Form of
Agreement attached as Appendix A. The selected Proponent must provide proof of insurance coverage in
the form of a valid certificate of insurance prior to the execution of the Agreement by the Ministry.

1.9 Definitions

Unless otherwise specified in this RFP, capitalized words and phrases have the meaning set out in the Form
of Agreement attached as Appendix A to this RFP.

“Call Blocking” means a feature that prevents a particular telephone number, as determined by the
Ministry, from being called by an inmate when the Ministry determines it is necessary to do so;

“Call Traffic Records” means the information contained in the monthly reports set out in section 2.4 of this
RFP plus any other information relating to the calling activity from telephones located in the Facilities
including the time, date, number of calls made per telephone, total duration of calls, specific telephone used
and number of calls blocked;

“Commission” means the payment payable by the Successful Proponent to the Government of Ontario
under the Agreement;

“Commission Percentage Rate” means the percentage the Successful Proponent will apply against the
monthly Gross Revenue to calculate the monthly Commission payable to the Government of Ontario under
the Agreement;
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“Common Access Numbers” means the pre-approved telephone numbers (e.g. Ombudsman’s Office)
created within OTMS to which telephone calls will be allowed for all inmates. The Ministry will identify these
numbers;

“Facility” or “Facilities” means the respective adult correctional institution(s) identified in section 2.3.4
Table 1 — Facility Data and Appendix H of this RFP and such other locations in Ontario that the Ministry may
notify the Successful Proponent of from time to time;

“Gross Revenue” means the total revenue from all telephones, both OTMS and conventional public pay
telephones, supplied by the Successful Proponent in all Facilities. For greater clarity and certainty, in
determining Gross Revenue, all forms of call payment including connection fees shall be included and there
shall be no adjustment for any associated expenses or taxes incurred in providing the Deliverables or
consideration for whether payment has been received by the Successful Proponent. Gross Revenue shall
not include taxes collected by the Successful Proponent;

“Internet Protocol (IP)” means a data-oriented set of rules used by the source and destination
telecommunications hardware to exchange data and digitized or digital voice transmissions across a security
internet connection;

“MCYS” means the Ministry of Children and Youth Services;

“Ministry Contact” means Patti Doan
Senior Procurement Advisor
Email: patti.doan@ontario.ca

“Ministry’s Contract Compliance Manager” means the person responsible for the contract management
of the Agreement at the conclusion of the procurement process;

“PBX” means a Private Branch Exchange for the Ministry’s internal administrative telephone system;

“personal ldentification Number (PIN)” means a unique numeric sequence issued to an inmate for the
purpose of identification;

“Proponent” means an entity that submits a proposal in response to this RFP;

“Successful Proponent” means the Proponent selected through the RFP process that has executed the
Agreement with the Ministry for the supply of the Deliverables, and is referred to as the "Supplier” under the
Agreement;

“TTY” is an acronym for Teletype, which is a device that converts voice into typed script for the deaf and
hard of hearing; and

“Victim Support Line” (VSL) means an Ontario government service that provides a range of province-wide,
multilingual, toll-free services to victims of crime such as specific information about victim services and
general information about the criminal justice system. The OTMS Call Blocking feature will be managed by
the Ontario Victims’ Services Secretariat, Ministry of the Attorney General through the Victim Support Line.

1.10 Contractor Security Screening

Upon notification from the Ministry, the selected Proponent shall require directors, officers and the Company
Security Officer to undergo a Security Clearance Check.

Upon notification, the selected Proponent shall be required to provide the necessary information for each
individual requiring security clearance by the Security Services and Contingency Planning Branch (SSCPB)
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of the Ontario government. If applicable, Security Clearance Checks must be completed before the selected
Proponent and the Ministry enter into the Agreement.

Proponents are directed to Appendix F — Security Clearance Checks for further information, including
samples of the forms that will be required when Security Clearance Checks are required.

Proponents are also directed to Section 2.10.1 of this RFP and Section 2.08 of the Form of Agreement
regarding criminal records checks to be conducted by the Successful Proponent and to Section 9.01 of the
Form of Agreement regarding Security Clearance Checks the Ministry may require under the Agreement.

1.11  Ontarians with Disabilities Act Obligation

The Province of Ontario is committed to the highest possible standard for accessibility. The Successful
Proponent must be capable of delivering products and services consistent with the Ontario Human Rights
Code (OHRC), the Ontarians with Disabilities Act, 2001 (ODA) and that users can benefit from the products
and services being provided in this Agreement.

In accordance with Ontario Regulation 429-07 made under the Accessibility for Ontarians with Disabilities
Act, 2005, Accessibility for Customer Service, it is expected that policies and procedures are in place as
outlined in the regulation by January 1, 2012. Furthermore it is expected that the Successful Proponent may
be requested to provide its policies and procedures upon request, to demonstrate compliance with the
regulation.

During the term of the Agreement, including any extensions, the Successful Proponent shall comply with any
future additions or modifications to legislation as they become enacted to accessibility standards and
regulations. For more information on the ODA, please visit:
http://www.mcss.gov.on.calen/mess/programs/accessibility/info_comm/index.aspx.

End of Part 1
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2. PART 2 - THE DELIVERABLES

2.1. Background

The Ministry recognizes the significant contribution that positive communication between inmates, their
families and friends, as well as organizations and agencies within the community make towards an inmate’s
rehabilitation and successful reintegration into society. To this end, the Ministry has historically sought to
provide inmates with reasonable and direct access to telephones while in custody or detention. The Ministry
has historically installed telephones in inmate living units and other locations within the Facilities so that
inmates may make calls to family, friends, legal counsel and organizations in the community directly.

2.2. Overview of the Opportunity
The Ministry requires a complete turnkey, end-to-end business solution for its requirements. The
Proponent's proposed business solution must be the same for all Facilities and include all the features,
technology capabilities, and equipment requirements specified in this RFP. In addition to the Deliverables
listed in PART 2 of this RFP, Proponents are also referred to Appendix F for a list of mandatory criteria that
their business solution must satisfy.

The Successful Proponent may have to establish business relationships with independent telephone service
providers to adequately provide the Ministry with the business solution. Notwithstanding any such
relationships that the Successful Proponent may establish, the Successful Proponent will be solely
responsible for the provision, service, support and maintenance of the Facilities’ OTMS and conventional
public pay telephone services in all facilities. The services and supporting platform must be a consistent
end-to-end business solution covering all Facilities.

Proponents must be a licensed telecommunications carrier and services provider for Canada, registered with
the Canadian Radio-television and Telecommunications Commission (CRTC). The Successful Proponent
must maintain such license during the term of the Agreement.

The Successful Proponent will also be required to assume all costs associated with its proposed business
solution. The Ministry will not pay for any costs.

The Successful Proponent's business solution must be able to meet the Deliverables for a minimum of 8,802
adult inmates which amount represents the average daily adult inmate population base based on information
from April 1, 2011 to March 31, 2012, and a monthly average of 449,032 (14,968 daily) inmate calls of an
average of 10 minutes duration daily. The Ministry does not guarantee a minimum number of inmates nor
inmate telephone calls or the number of telephone calls from either the OTMS telephones or the
conventional public pay telephones.

The Ministry is continuing with the transformation of the adult correctional system to ensure modern, efficient
and effective facilities are in place to address future requirements. To this end, the Ministry plans to increase
inmate capacity within the adult provincial system that will require the Successful Proponent to have
resources in place, as required, in sufficient quantities to accommodate this increase.

2.3. Description of the Deliverables
The Successful Proponent shall provide the following and such other Deliverables described in this Part 2:

e A network management system which is an Internet Protocol (IP) busines solution;
e A secure web-based access to the network management system for authorized Ministry staff;

« All telephone system components required to implement a scalable IP business solution;
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o Supply, installation and maintenance of all telephony components including network redundancy.
This includes, but is not limited to, all computer and networking apparatus, telephones, disconnect
switches, cabling to support network system equipment, equipment stands, racks, or cabinets,
backup power and surge protection devices;

e Technical staff and maintenance services to maximize the telephone platform performance;

e Technical staff and support services which are available to provide provincial coverage 24/7/365
in the event of telephone and/or system malfunction of any hardware or the platform,;

* A single point of contact for Ministry staff to report malfunctioning equipment 24/7/365 through
electronic mail or web based portal and voice;

e Training of Ministry designated staff on the functionalities and system feature management
including but not limited to call blocking, on/off times, and report mechanisms/requirements so
that staff may perform their system related responsibilities, as further described in Section 2.8;

e All OTMS and conventional public pay hardware must be securely managed and stored in
Ontario. All OTMS related information and data, including all back-up of such information, data
and server redundancy, must remain within Canada;

e All Ministry call traffic and inmate data must remain in Canada;

e All digital calls must be carried on secure networks;

e Adhoc call tracking reports and Call Traffic Records to the Ministry in a non-proprietary electronic
format acceptable to, and at no cost to, the Ministry, as further described in Section 2.4,

e A monthly Commission paid to the Government of Ontario, as further described in Section 2.11;

e Business solution expertise available, when required by the Ministry during normal business
hours, to assist the Ministry with telephone data and information and reporting of exceptions;

e Telephony technical expertise to assist the Ministry when required with system trouble shooting or
site specific issues; and

e Attendance at meetings, at a minimum of once every two months and on an as required basis,
with the Ministry to review and discuss ongoing operational and contract management
performance issues during the Term of the Agreement.

The Successful Proponent will be held accountable to fulfill its responsibilities in accordance with the
Agreement.

2.3.1.Required Assessments

If requested by the Ministry, the Successful Proponent shall assist the Ministry in conducting a Privacy
Impact Assessment (PIA) and a Threat Risk Assessment (TRA). These assessments should address
technical and operational risks to personal information and/or Government of Ontario systems that the
Successful Proponent's business solution may introduce, and provide recommendations of actions to be
taken that mitigate such risks. Both assessments will be performed during the implementation of the initial
installations and any subsequent upgrades or changes. The Successful Proponent will be required to comply
with the applicable recommendations arising from the PIA and TRA.

The Successful Proponent shall review and comply with the Government of Ontario requirements concerning
the freedom of information and the protection of privacy.
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2.3.2.Conventional Public Pay Telephones

The Facilities identified in Section 2.3.4 Table 1 Facility Data require conventional public pay telephones,
consisting of new telephone equipment for use by both staff and visitors in secure and non-secure areas of
the Facilities. For greater clarity, the equipment supplied by the Supplier for the Facilities must be new and
not previously used, unless recycled through manufacturing methods which render such recycled materials
into new materials. Conventional public pay telephones, unlike the OTMS, will not be subject to enhanced
security features such as Call Blocking or require programming to allow access to Ministry approved
telephone numbers commonly used by inmates. These telephones must allow the caller to place out-going
calls only that are either user pay (coin, credit card, calling card, etc) or collect and must be accessible to
disabled persons (e.g., wheelchair accessible; for use by visually and/or hearing impaired persons) in
accordance with government policy as outlined in Section 1.11.

Conventional public pay telephones are subject to all CRTC requirements including the requirement for TTY
phones for the hearing impaired. Where more than one public pay telephone is physically located in the
same area of a Facility, the Successful Proponent will be required to provide the Ministry with TTY capability.

2.3.3.0ffender Telephone Management System

Each Facility requires a telephone system for use by inmates. The Ministry initially requires a complete, non-
PIN based, “turn-key” IP network business solution from a single Proponent. This telephone system for use
by inmates will consist of all telephones and required equipment, which encompasses the various
components and integration of a complete end to end business solution. All telephones and other equipment
supplied by the Successful Proponent for use in the Facilities must be new and must never have been used
before unless such material has been recycled through manufacturing methods which have rendered such
recycled materials into new materials.

The Successful Proponent must provide a business solution that meets or exceeds the Ministry’s operational
requirements as described in this RFP. The business solution must have the flexibility to allow the Ministry,
at its discretion, to change, or render telephones out of service during designated periods, for specific
Facilities or specific individual telephones within a Facility. Access for managing this capability must be
available to the Ministry both centrally as noted below, and locally at each Facility.

Under certain circumstances, the Ministry will require the manual capability to locally shut down all inmate
telephones in a Facility or specific individual telephones within a Facility. All telephone shut offs must be
installed ahead of any digitalization.

2.3.4.0TMS Requirements

Facilities allow inmates to make telephone calls that are limited to twenty (20) minutes per inmate call. There
is no limit on the number of collect telephone calls an inmate can place. However, unless pre-approved by
the Ministry, there is a twenty five (25) telephone call limit on the number of times a particular telephone
number can be called in one (1) calendar day from all Facilities. The OTMS supplied by the Successful
Proponent must meet these requirements, and have the capability of being programmed to change the
maximum call length and number of times a particular telephone number can be called in one (1) calendar
day at the discretion of the Ministry. The Ministry reserves the right to review and change the call length and
the number of calls placed to a particular telephone number based on Ministry operational and security
requirements.

The hours that the inmate telephones are available is determined by the institution Superintendent who has
the authority to permit the inmate telephones to be operational more than normally available or to temporarily
suspend their use during times of institutional unrest, emergency or any other circumstances which may
jeopardize the health, and/or safety of an individual or the security of the Facility.

The OTMS shall only allow inmates to place North American standard ten (10) digit collect telephone calls

based on rates charged to the call recipient that will be no greater than the highest published public
conventional pay telephone collect call rates within the local community of the respective Facility.
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The business solution must be centrally programmable and accessible via a web based portal from the
Ministry Transportation and Communication Services (TCS) unit located in Mississauga and the Ontario
Victims’ Services Secretariat, Ministry of the Attorney General through the Victim Support Line (VSL) located
in North Bay. The business solution must allow uninterrupted remote user access by designated Ministry
representative (s) 24/7/365 to manage provincially allowed telephone number lists, Call Blocking and other
features, including but not limited to security functions available.

The current minimum standard for inmate access to the OTMS is five (5) hours a day, seven (7) days per
week, although the Ministry does not guarantee this minimum standard will be maintained, the number of
inmates who will use the telephones or the volume of telephone traffic.

Given the length of the proposed Agreement, the Ministry may at its own discretion, make a decision to
implement a Personal ldentification Number (PIN) based business solution, or an inmate identification
environment. Any such system enhancement and/or modification must not result in a lower Commission
Percentage Rate and may only have a minimal workload impact on, or be workload neutral to, the Ministry
both during the implementation period and the operation of the business solution with the PIN or inmate
identification environment during the Term of the Agreement.

2.3.5.Telephone Sets and Equipment

The non-coin operated telephones used for OTMS will permit outgoing local telephone calls and long
distance collect telephone calls only and will be installed throughout all Facilities. Inmate telephones must
be tamper resistant with physical characteristics that can withstand greater than normal physical stress on
the telephone and handset (e.g., features such as a tamper-resistant exterior, with armoured un-detachable
handset cord, and a sealed handset of a sturdy coating). Telephone instruments shall be specifically
designed for use in a correctional environment and must be approved by the Ministry before installation
during the precondition stage. As all equipment entering the Facilities must be new, converted coin
telephones will not be accepted. Telephones shall be fitted with a volume control device, which will allow the
inmate to increase or decrease the volume of the handset earpiece between 60 and 90 decibels in 10
decibel increments. The OTMS telephone key pad must be automatically disabled during call acceptance
and for the duration of the call unless the called telephone number has been exempted of this feature by the
Ministry.

The OTMS will not be linked in any way to other Facility telephone systems (i.e., PBX system for Facility
administrative telephones). OTMS must include enhanced security controls, and must be programmable
using a central administration database configuration tool located at the Successful Proponent's remote
technical centre within Canada. Technical resources(s) must be available to the Ministry representative(s)
between 8 a.m. and 5 p.m. EST to assist the Ministry with system trouble shooting or site specific issues.

The Successful Proponent's business solution must allow for portability of inmate telephones within an area
or areas of a Facility as determined by the Ministry and as noted in the below Table 1 — Facility Data,
Number of cart/mobile OTMS telephones column. This requirement may include readily movable wired
phones or, with the Ministry's prior approval and where feasible, secure wireless solutions that satisfy all
Ministry security requirements as outlined in this RFP.

The Successful Proponent must provide, at a minimum, the number of OTMS and conventional public pay
telephones in each Facility as noted in the below Table 1 — Facility Data:
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Table 1 - Facility Data

Facility = Number of

Bed

Facility Name Facility Location capacity telephones

OTMS

32

Number
Number of of cart/

conve_ntlonal mobile
public pay OTMS
telephones phones

1 | ALGOMA TREATMENT AND REMAND {Sault Ste Marie 128 21 2 R
CENTRE
2 |BRANTFORD JAIL " Brantford 83 10 0 0
3 'BROCKVILLE JAL © iBrockuille - 38 7 0 o1
4 {CENTRAL EAST CORRECTIONAL CENTRE iLindsay © 1184 12 | P 11
5 |CENTRAL NORTH CORRECTIONAL CENTRE Penetanguishene : 1184 120 3 i 6
6 CHATHAM JAIL Chatham - 53 "m0 '
7 'ELGIN-MIDDLESEX DETENTION CENTRE  iLondon | 378 | 62 2 4
8 ‘FORT FRANCES JAIL FortFrances & 22 3 0 0
9  HAMILTON-WENTWORTH DETENTION Hamilton 514 67 1 0
.CENTRE : |
10-;.KEI:I(;RA AL - éKeno_ra_ L 131 6 0 1
11 |MAPLEHURST CORRECTIONAL COMPLEX  {Miton L 1174 10 2 o5
12 |MONTEITH CORRECTIONAL COMPLEX {Monteith 230 19 0 2
13 {NIAGARA DETENTION CENTRE “E'Fhorold 20 | 3 0 3 |
14NORTHBAY JAIL North Bay 116 13 0 o
15 éONTARIO CORRECTIONAL INSTITUTE -_éjBrarr{btoﬁ o 220 20 1 0
.“1ggOT%AVVA;E:AR.I:I.E%ON“DETE.NTI.bIN.é!.E.l\.l“'l'“I"RI"E Iottawa 530 e | 1 14
17 “QUINTE DETENTION CENTRE Napanee 208 22 1 8
18 SARNIAJAL Isamia . 03 2 1 o 1 0 |
19 EISOUTH—WEST DETENTION CENTRE Windsor 315 TBD | TBD 0
20 ST, LAWRENCE VALLEY CORRECTIONAL & ' Brockville . 100 12 1 | 2 ]
"TREATMENT CENTRE -' : _,
21 STRATFORD JAIL Stratford s . 6 0 o

22 |SUDBURY JAIL %Sudbury . 189

16

23 :%THUNDER BAY CORRECTIONAL CENTRE Thunder Bay 160

12

24 ‘THUNDER BAY JAIL

25 TORONTO JAIL Toronto 504
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Number of Number
Facility = Number of . of cart/
conventional -
Bed OTMS ublic pa mobile
Facility Name Facility Location capacity telephones P pay OTMS
telephones
_ _— o . _phones
26 TORONTO EAST DETENTION CENTRE ‘Toronto 408 59 2 .6 -
27 ETORONTO INTERMITTENT CENTRE Etobicoke 320 24 1 3
28 ETORONTO SOUTH DETENTION CENTRE Etobicoke 1640 175 | 6 L0
29 %TORONTO WEST DETENTION CENTRE Toronto 584 89 3 ! 4
30 f;VANIER CENTRE FOR WOMEN  Milton 350 31 1 3
31 {WINDSOR JAIL Windsor 148 24 0 0
f TOTALS 11591 1123 26 84

The Ministry reserves the right to expand the OTMS to youth facilities operated by MCYS and additional
(new) adult Facilities operated by MCSCS during the term of the Agreement. Current changes expected in
the Ministry are as follows (schedules are subject to change):

New Facilities

Facility Location

Potential
Date

Opening

Toronto South Detention Centre

Horner Ave., Etobicoke

Summer/Fall 2013

South West Detention Centre

Windsor Area

2014

Closing Institutions

Facility Location

Potential
Date

Opening

Toronto Jail

550 Gerrard Street East, Toronto

Summer/Fall 2013

Toronto West Detention Centre

111 Disco Road, Etobicoke

Summer/Fall 2013

Brantford Jail 105 Market Street, Brantford Fall 2013
Windsor Jail 378 Brock Street, Windsor 2014
Sarnia Jail 700 North Christina Street, Sarnia 2014
Chatham Jail 17 Seventh Street, Chatham 2014

The Ministry reserves the right to determine the location of each telephone and to have the Successful
Proponent install additional or to relocate inmate phones and conventional public pay telephones during the

Term of the Agreement.

In addition to the locations identified above, the Successful Proponent will be required to install two digital
telephones at the TCS office in Mississauga during the initial installation stage. These digital phones may be
used by Ministry operations representative(s) to test the system and features during the implementation
period and as necessary in response to issues that arise during the Term of the Agreement.

The Ministry will attempt to provide no less than thirty (30) calendar days’ notice to the Successful Proponent
in the event of construction, renovation at or closure of a Facility that will necessitate the relocation of the
telephones within a Facility or to a new Facility. However, there may be occasions where unforeseen
circumstances may limit the amount of advance notice available.
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2.3.6.Functions and Features

The Ministry requires uninterrupted access to Ministry functions in OTMS 24/7/365. The Successful
Proponent's OTMS solution must include technology that will allow the Ministry to activate or deactivate,
entirely or selectively, any or all of the OTMS functionalities and features. The Successful Proponent must
provide the Ministry with the necessary training for the Ministry representatives to be able to effectively use
these features.

The OTMS shall initially be non-PIN based, collect telephone call, automated operator platform with the
ability to support PINs during the Term of the Agreement.

Should the Ministry choose to implement a PIN based solution, the Ministry will enter into discussions with
the Successful Proponent for planning the implementation and ongoing use of this PIN feature. If
implemented, the use of a PIN based solution must not result in a decrease in the Commission Percentage
Rate and may only have a minimal workload impact, or be workload neutral to, the Ministry.

In response to the increased use of cellular telephones and Voice over Internet Protocol's (VolP) home
telephones, the Ministry is also requiring an OTMS that could support alternate call payment methods.
Should the Ministry choose to explore these payment methods, if implemented, this option must not result in
a decrease in the Commission Percentage Rate and may only have a minimal workload impact, or be
workload neutral to, the Ministry. The Ministry will work with the Successful Proponent to explore these
options further.

The OTMS will not permit any access to a live operator at any time during the calling process. The OTMS
shall permit collect, one-way outgoing, station-to-station telephone calls only, to be billed to the call recipient
when the telephone call is accepted. The OTMS shall not allow any incoming calls. Inmates shall be required
to hang up before dialling a new number. Concurrent calling of the same telephone number(s) from any
Facility will not be permitted unless to a telephone number(s) identified and pre-approved by the Ministry.
The Ministry must pre-approve any call display and voice-over messages language and programming used
by the Successful Proponent. The system shall not permit any access to any dialling services (three, seven,
or ten digits). The system shall not allow access to any toll-free number unless specifically identified and pre-
approved by the Ministry

The Successful Proponent’'s OTMS must have the capability of blocking three-way and conference calls,
must detect and not allow chain dialling and secondary dial tones and detect any extra digits dialled by the
inmate after the party has accepted the call.

The OTMS must allow the Ministry the direct ability to program a minimum of 1000 defined periods of in-
service times, with the flexibility to change or render telephones out of service during designated periods for
specific Facilities or specific individual telephones in a Facility, at the discretion of the Facility management.
The Successful Proponent’s business solution shall include technology that has the capability to shut down
the OTMS telephones locally at a Facility and/or from a remote location at the Ministry’s discretion (e.g. the
TCS or VSL).

2.3.6.1 Voice-Over Messages

The OTMS must have the automated capacity to implement a bilingual (French/English) voice-over message
on all calls universally on all inmate telephones. The recorded voice over messages will be subject to
Ministry review and approval prior to implementation to ensure content and recording quality. Using its
conventional business practices and voice-over technology, the Successful Proponent will confirm that the
call recipient agrees to accept the collect call however there shall be no live connection between the inmate
and the call recipient until the call recipient has agreed to accept the charges.

2.3.6.2 Provincially Allowed Telephone Numbers — Common Access Numbers
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The OTMS must permit all inmates to call a minimum of 200 Ministry-approved provincially and where
applicable, locally allowed telephone numbers, commonly accessed by inmates. The Ministry will provide
pre-approved specified telephone numbers (e.g. Ombudsman’s Office, community agencies, etc.) and other
toll-free telephone numbers or local numbers. The Successful Proponent’s system must allow for telephone
numbers that may be local and function at only specific Facilities and not available to all Facilities. Where a
local number has an association with a toll-free telephone number, the system will allow for telephone call
completion to either telephone number as appropriate from any Facility.

2.3.6.3 Lawyer’s Telephone Numbers

The OTMS must allow for the programming of lawyer's telephone numbers to be exempt from Ministry
identified security programming features and functions including three-way call detection and allowing
inmates to navigate an automated attendant system using the key pad to speak to their lawyers.

2.3.6.4 Canteen Products Orders

If and when implemented by the Ministry, the OTMS must allow for the programming of a toll-free telephone
number to be used by inmates for the purpose of ordering canteen. This telephone number must be exempt
of Ministry specified security protocols such that inmates may navigate through an automated attendant
system using the key pad to order canteen products; and this telephone number must not have the 20
minute limit for these calls.

2.3.6.5 Call Blocking

The OTMS must have the capability to instantly prevent inmate telephone calls to telephone numbers
specified as blocked by the Ministry. The OTMS Call Block features must meet the following minimum
requirements:

¢ Province-wide at all Facilities: all inmates are restricted;
o Facility specific: all inmates at a specific Facility are restricted; and

e Telephone specific: designated telephone(s) are restricted.

The OTMS must allow the Ministry the capability to block calls through the VSL, independent of Call Blocking
services that are available to the general public.

The Successful Proponent’s OTMS business solution must ensure that inmate calls can only be blocked
when directed to do so by authorized Ministry staff. The OTMS must maintain an electronic log that identifies
the personnel who authorized the call block and all occasions when inmate calls are blocked. This electronic
log must be accessible to Ministry staff at the VSL who have the appropriate security access. The OTMS
must allow Ministry staff to update, as needed, telephone numbers that are being blocked using the Call
Blocking feature.

All blocked telephone numbers within the OTMS must be pre-approved by the Ministry.

The OTMS must have an automated mechanism to inform the VSL immediately if an inmate attempts to call
a blocked telephone number. OTMS must deliver an automated message to the caller that the call cannot be
completed at this time.

2.3.6.6 Recoding and Monitoring

The OTMS must be capable of delivering call monitoring and recording from a central location should the
Ministry, at its sole and absolute discretion, decide to implement one or both of these options during the
Term of the Agreement.

At a minimum, the OTMS must have the capability to allow the Ministry to directly record calls made by
specific inmates on demand from a central location, as well as the capacity to record all calls simultaneously
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within a Facility at all times. These recordings, if made, must be stored for no less than sixty (60) calendar
days and the OTMS must have the capacity to export these recordings to an external source for Ministry
evidential archives.

The Successful Proponent’'s business solution must have the ability to playback these recordings using a
standard windows based media player instead of a proprietary format. Should the Ministry choose to
implement recording and monitoring, the Ministry will enter into discussions with the Successful Proponent
for planning the implementation and ongoing use of these features. The implementation of these features
must not result in a lower Commission Percentage Rate and may only require a minimal workload for, or be
workload neutral, to the Ministry.

2.3.6.7 System Security and Privacy Protection

The Successful Proponent’s business solution must be able to maintain rigorous system security to prevent
unauthorized access or use of system data. All telephone calls must be carried on secure digital networks.
System design requirements shall protect Ministry data systems from virus’s and other forms of
contamination. The Successful Proponent's solution must provide confirmation for the field(s) of data
Ministry authorized and designated VSL and TCS staff can access in order to implement Call Blocking.

2.3.7.Call Tracking and Call Traffic Reports

The Ministry must have direct access to all call record data generated for reporting purposes during the Term
of the Agreement.

The Successful Proponent’s business solution must provide the capability for call tracking; an automated
process to track telephone use; call details; and local and long distance telephone call Gross Revenue. In
addition, the business solution shall track call data from the OTMS telephones that enables the Ministry to
identify specific telephone numbers called from specific OTMS telephones. The Ministry must be capable of
running a report for all data from all Facilities at any time directly from the Successful Proponent’s business
solution. The business solution must not time out during the generation of the report. The business solution
must be able to save generated reports for two (2) Business Days onto the Successful Proponent’s business
solution allowing Ministry authorized staff to download large data reports after creation.

2.3.7.1 Types of Reports

The Successful Proponent must provide to the Ministry monthly reports containing the information specified
below. All data from the OTMS and conventional public pay telephones contained in the reports will be the
property of the Ministry.

Each report shall include a Ministry approved reference number identifying the dates the report represents
and shall include the required information as follows:

i} Facility Report by Individual Telephone
List of telephones in the Facility identified by:
e Telephone number;
* Location of telephone in the Facility; and
e Type of telephone (OTMS or conventional public pay telephone).

For each OTMS and conventional public pay telephone, between the hours of 0801-1800hrs, 1801-
0800hrs, and 2300-0600hrs for Monday-Friday, and a separate report for the same time frames for
weekends and holidays:

¢ Number of local calls and total minutes;

Gross Revenue from local calls;

Local collect call connection fees;

Number of long distance calls and total minutes;

Gross Revenue from long distance calls;
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e Long distance collect call connection fees; and
e Number of blocked call attempts.

ii) Provincial System Report: Consolidated by Facility
List of Facilities:
e Location of each Facility; and
e Number of OTMS and conventional public pay telephones at each Facility.

Totals at each Facility between the hours of 0801-1800hrs, 1801-0800hrs, and 2300-0600hrs for
Monday-Friday, and a separate report for the same time frames for weekends and holidays:

¢ Number of local calls and total minutes;

Gross Revenue from local calls;

Local collect call connection fees;

Number of long distance calls and total minutes;

Gross Revenue from long distance calls;

Long distance collect call connection fees; and

Number of blocked call attempts.

iii) System Service Report

For each Facility location with system equipment installed:

¢ Number of instances that the Successful Proponent was contacted by the Ministry for system-
related service issues;

e Number of instances that the Successful Proponent contacted the Ministry for system-related
service issues:

e Number of occasions on which the Successful Proponent provided technical assistance on-site;,

e Percentage of out-of-service trouble reports cleared within 24 hours (as set out in CRTC Decision
97-16 Quality of Service Indicators for Use in Telephone Company Regulation);

e Percentage of repair appointments met within twenty-four hours (as set out in CRTC Decision 97-
16); and

e Percentage of repair appointments which failed to meet the Ministry requirements.

The Successful Proponent’s business solution must, at no cost to the Ministry, allow for:

Reporting flexibility in applying changes to the above report parameters;

Retention of all data, both current and historical during the Term of the Agreement;
A secure location for data storage;

All OTMS traffic records and data to remain in Canada; and

All reported data to be provided to the Ministry in a non-proprietary electronic format.

These reports must be received by the Ministry in a non-proprietary electronic format on a monthly basis, no
later than thirty (30) days following the end of the month to which the data relates.

The Ministry must be able to directly generate a report from the system outlining the programmed on/off
times for a particular telephone, a Facility, or all Facilities.

Should the Ministry implement a PIN based solution, the monthly report definitions will be reviewed for any
required changes in required data, format and/or additional reports that may be required.

The Successful Proponent’s proposal must provide a mechanism which alerts designated Ministry personnel
by electronic mail indicating the opening status updates and closing of all trouble tickets. The electronic mail
will clearly document the ticket number, individual logging ticket, nature of the problem as reported by the
Facility or by the Successful Proponent, the time the problem was reported, the name of the individual
reporting the issue, the time and concise repair steps leading to the resolution and final resolution date.
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All data from the OTMS and conventional telephones, including Call Traffic Records (including service
reports), the monthly Commission report, and relevant data dictionaries shall be provided by the Successful
Proponent at no cost to the Ministry. These reports, including adhoc reports must be available in a non-
proprietary format to the Ministry using Microsoft Excel, Access or SQL (Oracle) in comma delimited ASCII
text files that allows the Ministry to access and analyze the data with the Ministry’s standard statistical
reporting/writing tools. The Ministry will notify the Successful Proponent of the Ministry personnel who are
authorized to request and receive all reports generated by the Successful Proponent. The Successful
Proponent will redirect any requests for information or reports from other sources to such personnel.

All costs associated with producing both regular and adhoc reports for the Ministry will be the responsibility of
the Successful Proponent for the term of the Agreement.

The Ministry may publish selected Call Traffic Records for the purpose of facilitating competitive
procurements for subsequent telephone contracts.

2.3.8.Technology Infrastructure, Systems and Applications

All OTMS equipment, other than wiring currently installed at each Facility’s main telephone room located
within the Facility, will be supplied, owned, supported and maintained by the Successful Proponent. This
equipment includes, but is not limited to the conventional 