
Court File No. 06-CV-311330CP

ONTARIO
SUPERIOR COURT OF JUSTICE

THE HONOURABLE ) THURSDAY, THE 10TH
MR. JUSTICE PAUL M. PERELL )

DAY O F JULY, 2014

BETWEEN:

4o~~T of ~~s
~, T~

Q ~ 2038724 ONTARIO LTD. and 2036250 ONTARIO INC.
w w~. ~,
~ ti
N j
~o ~ ~,~~* ~ -and -

C,9 ~Q~

SV►'~RIE.VA

Plaintiffs

QUIZNO'S CANADA RESTAURANT CORPORATION, QUIZ-CAN LLC,
THE QUIZNO'S MASTER LLC, CANADA FOOD DISTRIBUTION
COMPANY, GORDON FOOD SERVICE, INC. and GFS CANADA

COMPANY INC.

Proceeding under the Class Proceedings Act, 7992

ORDER

(Approving Notice to Class Members)

Defendants

THIS MOTION for an Order approving the form and content of the notice to Class

Members of a settlement approval hearing and approving the method of dissemination of

the notice was heard on Thursday, July 10, 2014, at Osgoode Hall, 130 Queen St. West,

Toronto, Ontario;
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UPON READING the materials filed, including the Settlement Agreement dated

July 9, 2014, a copy of which is attached to this Order as Schedule "A" (the "Settlement

Agreement"), and upon hearing submissions of counsel for all parties;

1. THIS COURT ORDERS AND DECLARES that, except to the extent they are

modified by this Order, the definitions set out in the Settlement Agreement apply to and

are incorporated into this Order.

J~~
2. THIS COURT ORDERS that a hearing is to be held on p~,~ Z. ~ Ze~`~ ,beginning

at 190 a.m. or as soon thereafter as possible at Osgoode Hall, 130 Queen St. West,

Toronto, Ontario, at which time this Court will be asked to approve the Settlement

Agreement as fair, reasonable and in the best interests of Class Members (the

"Settlement Approval Hearing").

3. THIS COURT ORDERS that the proposed form of notice of the Settlement

Approval Hearing, attached hereto as Schedule "B", is approved (the "Notice");

4. THIS COURT ORDERS that the Notice shall be delivered to Class Members on or
J B~~

before ~ ~~~ ~`g , Z.'~~~ by the following means:

(a) Pre-paid regular mail to the last known address for each Class Member;

and

(b) Publication of the Notice on a dedicated website for this action maintained

by Class Counsel, Sotos LLP (the "Notice Plan")
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5. THIS COURT ORDERS that the Quiznos Defendants shall, in accordance with the

terms of the Settlement Agreement, pay the reasonable disbursement costs associated

with mailing the Notice to Class Members as required in paragraph 4(a).

6. THIS COURT ORDERS that the date and time of the Settlement Approval Hearing

may be subject to adjournment by the Court without further mailing of a notice to Class

Members.

7. THIS COURT ORDERS AND DECLARES that the Notice and Notice Plan

constitute fair and reasonable notice to all Class Members and comply with section 19 of

the Class Proceedings Act, 1992.

r--

~~~-,~.
The Honourable Mr. Justice Paul M. Perell

ENTERE[~ AT ! If~SCRIT ~ TORONTO

ON /BOOK NO:

LE / DANS LE REGISTRE NO.:

JUL 10 201b

PEPd /PAR:
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Court File No. 06-CV-311330CP

ONTARl4
SUPERIOR COURT OF JUSTICE

BETWEEN:

2038724 ONTARIO LTD. and 2Q36250 ONTARIO INC.
Plaintiffs

-~~

QUIZN4'S CANADA RESTAURANT CORPORATION, QUIZ-CAN LLC,
THE QUIZNO'S MASTER LLC, CANADA F40D DISTRIBUTION
COMPANY, GORDON FOOD SERVICE, INC. and GFS CANADA

CUMPANY INC.
Defendants

SETTLEMENT AGREEMENT

WHEREAS:

A. On May 12, 2006, the plaintiffs, 2038724 Ontario Ltd. and 2036250 Ontario Inc.

(together, the "Plaintiffs") commenced an action in the Ontario Superior Court of

Justice (the "Court"), Court File No. 06-CV-311330CP {the "Action"), against the

defendants, Quizno's Canada Restaurant Corporation, Quiz-Can LLC, The

Quizno's Master LLC and Canada Food Distribution Company (collectively, the

"Quiznos Defendants"~ and the defendants, Gordon Faod Service, Inc. and GFS

Canada Company Inc. (together, the "GFS Defendants"), which Action was

certified as a class proceeding by Order of the Court dated November 23, 2009

(the "`Certification Order");

B. The Defendants have denied and continue to deny any wrongdoing or liability of

any kind to the Plaintiffs or the Class (as defined in the Certification Order);
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C. The Plaintiffs have reviewed the terms of this Settlemenfi Agreemenfi. Class

Counsel (as defined below) have fully explained to the Plaintiffs the terms of this

Settlement Agreement. Based upon an analysis of the facts and the law

applicable to the claims at the Plaintiffs, taking into account the extensive burdens

and expense of litigation, including the risks and uncertainties associated wi#h

protracted trials and appeals, as well as the fair, cost-effec#ive and assured

method of resolving claims of the Class Members provided for in fihis Settlement

Agreamerat, the P4~intiffs and the law firm of Sotos LLP {the "Class Counsel"}

have concluded that #his Settlement Agreement is fair, reasonable, and in the best

interests of the Class Members;

D. Despite their belie#that they are not liable for the claims asserked in the Action and

have defences thereto, the Defendants are entering into the Settlement

Agreement in order to achieve a final resolution of a41 claims asserted 9n the Action

or which could have been asserted i~ the Acfian against them or any of the

Releasees {as defined below), by the Plaintiffs, to avoid the expense,

inconvenience and burden of the litigation and the related distraction and diversion

of the personnel and resources, to put to rest this ~ar~troversy and to avoid the

risks inherent in uncertain litigation;

E. The Parties intend to and hereby da finally resolve the Action, subject to Court

approval as set out herein, withoufi prejudice or admission of liability.
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NOW, THEREFORE, the Parties, by their respective counsel, agree as follows:

Section A. Notice to the Ciass

1. Subject to the Caurk's approval in accordance with section 19 of the Class

Proceedings Act 1992, S.O. 1992 c. 6, the parties agree that the Ciass Members sha11 be

notified of the Settlement Approval Nearing (as defined below) and of the period for

providing written objection to the Settlement, by a written native substantially in the form

attached as Exhsbit "A" (the "Notice"). As used herein, the term "Class Members" does

root refer #o or include any person who opted-out of the Class in accordance with

paragraph 8 of the Certification Order.

2. Subject to the Court's approval, the Notice shall be delivered to Class Members by

the same means descrbed in paragraph 7 of the Cert9ficatian Order {a copy of which is

attached as Exhibit "B").

3. The Quiznos Defendants shall bear the reasonable cost of mailing the Notice to

Class Members.

4. The parties will bring a motion to the Court, as soon as seasonably practicable

fallowing execution of this Settlement Agreement, for approval of the Notice and

proposed delivery of the Notice, and to fix a date for a motion (the "Settlement Approval

Hearing") seeking the Court's approval of this Settlement Agreement and fihe issuance of

the Approval Order, in accordance with section 29 of the Class Proceedings Acf 7992,

S.O. 1982 c. 6.
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Section B. Court Approval of the Settlement Agreement and Dismissal of Actions

5. The parties agree to proceed to the Settlement Approval Hearing on consent in

accordance with this Settlement Agreement.

6. The parties will seek an Order approving the Settlement Agreement and

dismissing the Action substantially in the form attached as Exhibit "C" (the "Approval

Order").

7. If the Approval Order is not issued by the Court:

(a} the Settlement Agreement shall be nul{ and void and shall have no force or

effect, shall not be used as evidence or referred to in any way, and nn party

to this Settlement Agreement shall be bound by any ofi its terms excep# the

terms of this paragraph;

(b) this Settlement Agreement, and all of its provisions, and afl negotiations,

statements and proceedings re{sting to it shall be without prejudice to the

rights of the Parties, who shall be deemed to be restored to their respective

positions existing immediately before this Settlement Agreement; and

(c) the Funds (as defined below}, together with accumulated interest, wi11 be

returned to the Quiznos Defendants.

8. Counsel far the Plaintiffs and the Quiznos Defendants agree that, with respect to

the action and counterclaim in Ontario Superior Court of Justice ale number

CV-09-7997-OQCL (the "Other Action"), they shall execute a consent to an order

dismissing the Other Action without costs in the 4`orm attached hereto as Exhibit "D". This

ersaz9a va
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consen# shall be held in escrow by counsel far the Quiznas Defendants, to be filed with

the Court only after receiving the Approval Order.

Section C. The Settlement Amount

9. Within 30 days of execution of the Settlement Agreement, the Quiznas pefendants

shall pay the amount of $275,000, inclusive of ail fees, disbursements and taxes to Class

Counsel in trust {the "Funds"), to be held in escrow until the 318 day following the

issuance of the Approval Order.

1 Q. Within 30 days of execution of the Sei#lement Agreement, the parties shall consent

#a an Order paying the amount of $10,000, posted as security fior costs by the Plaintiffs

pursuant to the Order of Madam Justice Hoy dated March 28, 2007, plus any interest thafi

leas accrued, out of court payable to Class Counsel in trust, to be held in escrow unfit the

31st day following the issuance of the Approval Order.

Section D. Effect of Settlement

11. "Released Claims" means any and all claims, demands, actions, suits, causes of

action, whether class, individual or otherwise in nature, including assigned claims,

whether known or unknown, asserted or unasserted, regardless of the legal theory,

existing now or arising in the future by any and al! of the Plaintiffs or the Class Members,

arising out of or relating to the purchase, sale, distribution, promotion or marketing of

Supplies (as defined in the Statement of Claims. Released Claims include, without

limitation, al{ claims for damages including, but not timited to punitive, aggravated,

statutory and other multiple damages or penalties of any kind; or rerr~edies of whatever

62542911 v4



kind or character, known ar unknown, that are now recognised by !aw or equity or that

may be created and recognized in the future by sfiatute, reguiatian, judicial decision, or in

any other manner; injunctive and declaratory relief; economic or business losses or

disgorgement of revenues or profits; costs or lawyers' fees; and prejudgment and

post-judgment interest.

12, "Releasees" means the Defendants and each of their respec#ive direct and

indirect parents, subsidiaries, affiliates, and divisions, along with each of their respective

current and former officers, dirac#ors, employees, trustees, representatives, lawyers,

agents and insurers; any and ali .predecessors, successors, and/or shareholders of the

Defendants and each of their direct and indirect parents, subsidiaries, affiliates, and

divisions.

13. "Releasars" means the Plaintiffs and the Class Members and their respective

heirs, executors, trustees, administrators, assigns, attorneys, representatives, partners

and insurers and their predecessors, successors, heirs, executors, trustees,

administrators and assignees.

14. Upon the issuance of the Approval drder, the Releasors forever and absolutely

release the Releasees from the Released Claims.

15. Upon the issuance of the Approval Order, the Quiznos Defendants forever and

absolutely release the Plaintiffs from any and all any and all claims, demands, actions,

suits, causes of action, whether class, individual ar otherwise ire nature, including

assigned claims, whether known or unknown, asserted or unasserted, regardless of the

IegaP theory, existing now ar arising in the future by any and all of the Quiznns

fi?54290 v4



Defendants, arising out of or relating to fihe Plaintiffs ownership or operation of a Quiznos

franchise, This release includes, without limitation, ail claims for damages including, but

not limited fio punitive, aggrava#ed, statutory and other mul#iple damages or penalties of

any kind; or remedies of whatever kind or character, known or unknown, that are now

recognized by law ar equity or that may be created and recognized in the future by

statute, regulation, judicial decision, or in any other manner; injunctive and declaratory

relief; economic or business losses or disgorgement of revenues ar profits; costs or

lawyers` fees; and prejudgment and post judgment interest (the "Quiznos Released

Claims").

16. Upon the issuance of the Approval Order, the Raleasors, and Class Counsel shall

not now or hereafter institute, continue, maintain or assert, either directly or indirectly,

whether in Canada or elsev►rhere, on their own behalf or an behalf of any class or any

other person, any action, suit, cause of action, claim or demand against any f2eleasee or

ar~y other person who may claim contribu#man or indemnity or other claims over for relief

from any Releasee in respect of ar~y Released Claim ar any matter related thereto.

17. The Settlement Agreement shaA be binding upon, and enure to the benefit of, the

Plaintiffs, the Class Members, the Defendants, the Releasees, and the Releasors.

9N`ithout Eimiting the generality of the foregoing, each and every covenant and agreement

made herein by the Plaintiffs shag be binding upon all Relsasors and each and euery

covenant anr! agreement made herein by the Defendant shall be binding upon all of the

Relsasees.
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18. Neither the Approval Order nar the Settlement Agreement, nor anything contained

herein, shall be interpreted as a concession or admission of wrongdoing or liability by any

Releasee, or as a concession ar admission by any Releases of the truthfulness of any

claim or allegatian asserted in the Action. Neither the Approval Order nor the Settlement

Agreement, nar anything contained herein shall be used or construed as an admission by

any Releases of any fault, omission, liability or wrongdoing in any statement, release or

written document or financial report.

19. Neither the Settlement Agreement, nor anything contained herein, nor any of the

negotiations ar proceedings connected with ~t, nor any related document, nor any other

action taken to carry out the Settlement Agreement shall be referred to, offered as

evidence or received in evidence in any pending or future civil, criminal or administrative

actian or proceeding, except in a proceeding to enforce the Settlement Agreement, or to

defend against the assertion of RePeased Claims or if othenrvise required by law.

20. !n the event that litigation commenced or continued by any Class Member against

another person or by another person against a Class Member arising out of ar in any way

relating to the Released Claims results in a claim over or judgment against any Defendant

andlor any other Releasee, the Class Member shall fully hold harmless, reimburse and

ind~rrmify the Defendant and/ar such other Releasee for such amount.

S+action E. Miscellaneous

21. The parties agree that, aside from the cost of mailing the Notice, each party shall

bear its own costs with respect to the Settlement Approval Hearing and any other steps

necessary to seek approval ofi and to implement the Settlement Agreement.
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22. Any notification, request, instruction or other document to be given by any Party to

any other Party shall be provided in writing, as follows:

To Plaintiff and Class Members:

Sotas l.LP
180 D~ndas Street West, Suite 1200
Toronto, Ontario, M5G 1Z8
Facsimile No: (41fi) 977-0717
Attention: Jean-Marc Leclerc

Ta the Quiznos Defendants:

Cassels Brock &Blackwell LLP
Suite 2100, Scotia Plaza
40 King Street West
Toronto, ON M5H 3C2
Facsimile No: (416) 360-8877
A#tention: Geoffrey B. Shaw

To the GFS Defendants:

Stikeman Elliott LLP
5300 Commerce Court West
199 Bay Street
Toronto, Ontario, M51.1 B9
Facsimile Na: (416) 947-0866
Attention: Katherine L. Kay

23. The Settlement Agreement may be executed in counterparts, alt of which taken

tagethec will be deemed to constitute one and the same agreement, and a facsimile or

~fectranic signature sha(I be deemed an original signature for purposes of executing the

Settlement Agreement.

24. The recitals to the Settlement Agreement are true and farm part of the Settlement

Agreement.
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25. The exhibits annexed hereto form part of the Sett{ement Agreement.

26. The Settlement Agreement shall be governed by and construed and interpreted in

accordance with the laws of the Province of Ontario.

27. All amounts referred to in this Settlement Agreement are in Canadian dollars.

28. This Settlement Agreement constitutes the entire agreement between the Parties

pertaining to the Settlement, and supersedes all prior understandings, representations,

negotiations, discussions and agreements, whether oral or written, which may have

occurred prior hereto.

~t ~ J ~-

DATED AT Toronto, Ontario this ~i~` day of Jude, 2014

'~

n behalf of the Plaintiffs and the
Class

Allan D.J. pick,
David Sterns
Jean-Marc Leclerc
SOTOS LLP
Barristers and Solicitors
180 Dundas Sfreet West
Suite 1250
Toronto, ON
M5G 1Z8
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DATED AT Toronto, Ontario this day of J e,~14

Un behalf of the Quiznos Defendants

Geoffrey B. Shaw
Cassels Brock & Blackwell L.LP
2100 Scotia Plaza
40 King Street West
Toronto, t~ntario M5H 3C2

J~
DATED AT Toronfio, Ontario this ~ day of e, 2014

On behalf of the GFS Defendants

Katherine L. Kay {~
STIKEMAN ELLIOTT LI.P
Barristers and Solicitors
5300 Commerce Court West
199 Bay Street
Toronto, ON
M5L 1 B9
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QUIZNOS' CLASS ACTION

NOTICE OF PROPOSED CLASS ACTION
SETTLEMENT APPROVAL HEARING

CURRENT AND FORMER QUIZNQS'
FRANCHISEES

Please read this notice carefully as it
may affect your legal rights.

If you or your company carried on
business in Canada under a 'Quiznos'
Franchise Agreemen# at any time
between May 12, 2006 and November
23, 20Q9, and did not opt out of this
class action, you are a Class Member.

PURPt3SE OF THIS NtJTICE

The parties have reached a proposed
settlement of this class acfiion lawsuit.
The settlement must be approved by the
Court before it will become effective.

As a Class Member, your legal rights
will be affected by this settlement. You
can participate in the approval process
and comment on, or object to, the
settlement if you want to.

THE CLASS ACTION

defendants deny any wrongdoing or
liability.

TERMS OF THE PROPOSED
SETTLEMENT

The full terms of the Settlement
Agreemen# cen be viewed at:

http://www.sotosllp. com/class-actions/qu iznos

The claim against all defendants will be
dismissed and Class Members will
release any claim they have against the
defendants in relation to the matters
alleged in the class action. This mans
that if the Settlement Agreement
receives Court approval, you will not be
able to start or continue with any other
claim ar legal proceeding against
Quiznos ar GFS in relation to the
matters alleged in the class action.

Quixnos has agreed to pay $275,000 to
the Plaintiffs in respect of disbursements
incurred in the action, in fuA and fine{
settlement of the class acfiion.

This class action was commenced in
Ontario in 2006 by two Quiznos'
franchisees, who are acting as the
representative plaintiffs far all Class
Members, against certain Quiznos and
Gordon Food Services companies. The
lawsuit alleges overcharging by Quiznos
on supplies purchased by Class
Members.

None of the allegations in the 4awsuit
have been proven in Court. All of the

SETTLEMENT IS SUBJECT TO
COURT APPROVAL

The proposed settlement is a
compromise of the disputed claims in
the class action, and takes into account
a variety of the risks inherent in lawsuits.

The Court will decide whether to
approve the proposed settlement at a
settlement approval hearing to be held
on [NTD: date] at the courthouse at
Osgoode Hall, 13d Queen St. W.,

PLEASE TURN AVER TO BACK SIDE
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Toronto, Ontario, commencing at
10:00 a.m.

At this hearing the Caurt will determine
whether the Settlement Agreemen# is
#air, reasonab{e and in the best interests
of Class Members.

COMMENTS ON OR 4BJECTtONS TO
THE PROPOSED SETTLEMENT

if you approve of the proposed
settlement you do not have to do
anything. You may make comments on
or object to the proposed settlement.
Any comments or objection must be
made in writing and sent to:

Quiznos Class Action
c/o Sotos LLP
180 Dundas St. W., Suite 1200
Toronto, Ontario, M5G 1Z8

Requests for additional information or
questions about the class action or
proposed settlement should be directed
to • of Sotos LLP by phone at 416-977-
0007 or 1-888-977'-9806 ar by email at
info@sotasllp.cam.

Class Members may also visit the
fallowing website:

http://www.sotosllp. com/class-actions/Quiznos

INTERPRETATION

This notice is a summary of the terms of
the Settlement Agreement and the class
action. If there is a conflict between the
provisions of this notice and the terms of
Settlement Agreement, the Settlement
Agreement prevails.

Comments and objections should be
sent no later than ~NTD: date]. All
written submissions received by [NTD:
da#e] will be brought to the attention of
the Court.

A Class Member who objects to the
proposed settlement and who wants to
make submissions at the hearing must
provide written submissions no later
than [NTD: date. That Class Member
may attend the hearing in person or
send a representative to explain the
reason far their objection.

Any Class Members is welcome to
attend the Settlement Approval Hearing,
buff you are not required to attend.

ADDITIONAL INFORMATION

T'he law arm of Satos LLP represents aH
Class Members in this class action.

THIS NOTICE WAS APPROVED BY THE ONTARIO SUPERIOR COURT OF JUSTICE



Count file No. 06-CV-311330CP

ONTARXO
StJPEI2XQR CUURT OF JUSTICE

} MONDAY, THE 23'x' DAY

OF NOVEM~~R, 2009

ONTA.it,XQ LTD, and 2836258 Olv'I`ARIO INC.

Plaintiffs

- and -

QUIZN4'S CANADA 1t~S'Y'AURAN'~' CQRPQR A,TxON,
QUIZrCAl~t ~.LC, THE QU~.ZNO'S 11~ASTEXt LLC,

CANADA ~'O~D DIS~'RIHITl'YON COMPANY, G4RDON FOOD SERVICE, ~'C.
and GFS CANADA CQMPANY TNC.

Defomdaaats

Proceeding uktdar the Class Proceedings Act, 1992

0~2DFR (CER"X"IFICATIOI+n

T'ffiS MUTTUIY made b~ the plaintiffs for an Order ceRi~fying this action as a olass

proceeding was htard on Febntaiy 14, 15, 19, 20, 21 aad 22, 2008 at 393 University Avemue,

Toronto, antaria and was dismissed by Order dated March 4, 200$.

AN APPEAL was taken from the dismassa~ of the certification motion to tho Divisional

Cauxt resulting in an Order of the Di~visiona~ Caaz~t made Apri127, 2009 conditianalIy certifying

this action as a cIs~ss pxoeoeding, subject to appmvai by tie ~-Tonourable 3usbice ~. M. Perell o
f

the plaintiffs' revised Plan of Proceeding,

UN REAI?ING the drde~r of the Divisional Cotyrt dated April 27, 2009, acid on
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approving herein the plaintiffs' revised Plan of Proceeding,

1. .THIS COURT ORDERS #hat this aotion be certified as a clays proceediing against the

defendants.

2, ''HIS COYTR.~' ORDERS thafi t1~e class be defivaed as: "alI persons, iu~cludimg firrms and

corpozations, carrying on business in Cauada under a ̀Quizaos' Franchise Agreement at any time

between May 12, 2006 a~.d November 23, 2Q09" (the "Class"}.

3. THiS COURT ORDERS that 2038724 Ontario Ltd. ar~d 203625U 4z►tario Inc. be and

hereby are appointed as the representative ptauiti~s on behalf of the Class.

4. T,~IS COURT ORDERS' that, in accordance wit2% the Divisional Court Order made

Apz~I 27, 2009, the following common issues ("Cowman Issu~es'~ are cett~ified for the p~poses

of this proeeedizig:

(a) Havc the Quiznos Defendants, ox any of them, engaged in conduct contrary to

Section 61(1) o£the Competition Act, RS.C. I985, a. 19 (2"~ Supp.}7

(b) Have the Defendants, or any o~ them, engaged in conduct that amounts to civil

conspiracy?

(c} Have the Quiznos Defendanks, or any of thazn, c~gagcd is~, conduct which

eonstihrtes a breach of their contractual obligations to the Class Members?

(d) Have the Class Mcxnbers suffered Iass or damage ~s a result of any of the conduct

referired to in issues (a}, (b), (~) ax (d)? if so, what is the appropriate mea4ure or s~raount

of such roes ar damages?

(e) Should the Court award an aggregate assesstuent of monetary re~icf an behalf of
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some or all Class Members? IP sa, what is the amount of the aggregAtc assassm~ent and

how should the Class Mcmber~ share in. the award?

(fl Should the defcndauts pay punitive, exempIaiy or aggra~vattd dealages to the

Class Members? Should such damages be assessed in the aggxcgate? If so, what is the

amount of such damages including pre-and post judgment interest thereon?

{g) .Are the CIass Members entitled to recover from the Qui2nos Defendants the full

costs of their investigations and the full costs of this prooeedin~g, including captangent

legal fees on a complete indemnity basis, under section 36(1} o~the Competition Act?

S. TffiS COURT UItDERS that the I'Ian of Proceeding aftaahed hereto as Schedule "A"

tae and is t~creby approved.

6. ?"HIS COURT ORDERS that the dofe~dant, Quizn~'s Canada Restaurant Coxpor~tian,

provide Class counsel by no Rater the Novemhear 16, 2409 with the Iast known rnailiag addresses

of each Class Member ~s atz electronic mailing list.

7. THIS COY7~.tT ORDERS that Natscc to the Class (tt►e "Naticc'~ in the form attached

hereto as Schedule "B" be delivered to the Class Members an November 2~, 24(!9 by the

following means:

(a) Pre-pond tegiu[ar mail to the last known address fbr each Class Member shown oan

the list provided under pazagraph S hertof; and

(b) publication of tiie No4cc on a dedicated website for this actio~z maintained by

Class CounseS.
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8. TICS CO[JR.T ORDEYtS that a Class Member may ogt out of the class procceding by

delivering to Sotos LLP either the Opt-put Caupun attached to the Notice, or some other legible,

written, signed request to opt out containing substantially the same information as the Opt-Out

Coupon, on or befare January 7, 201 D.

4. THIS COST OX~ER5 that Class Members may not opt out of the class pzoceeding

after Jazivaxy 7, 2010.

1Q. THIS COiJRT OItUERS chat Bo~Cas LLP shall serve on the defendants and i&~le vuxth the

court, within, 7 days after the end of the ogt-out pexiod, an affidavit containing a list of persons

who Nava ogted out of the class proceeding and attaching copies of all Opt-Out Coupons, or

other legible, written, signed rcc~uest to opt out containu►g subsiautially the same infozmation as.

tt►e Qpt-Out Coupon, received from Crass Iwlemb~rs.

~"
. ~. r..
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SCHEDULE "A"

Court Filo No.: OCrCV-3I 1330Cfi

O1V.~A1~1~
SUPERIOR CUURT OF JUS'I'rCE

BET'UV$EN:

2U38724 ONTARIO LTD, and 2Q362S0 ONTAXtI[+D INC.

- ar~d
Plaintiffs

QItIZNO'S CANADA RESTAURANT C~RP4RATION,
QUID-CAN LLC, THE QtTYZNO'S MASTER LLC,

CANADA F4UZ? DISTRY~~U~N CUMK'ANY, GO~UN' FOOD SERVIC'~, Il~C.
and GFS CANADA COMPANY INC.

~'raceeding under the Class Pwoceedtngs Act, 1992

Aefendants

Y2E~'[SCD PLAN A~' PROCEEAIlVG

PURaUANT TO S. 5~1)(ex~i OF'~ CLAS3P.t~OCEEDINGSACT, X992

~verv~ie~vr

1. Thfs action is brought on behalf of approximately SQO franchisees and farmer firanchisees

~f the Quizr~os franchise chain.

Z. The action alleges that the defendants have vnlawvfutIy conspired to inflate the cost of

goods which each of the Class Members most purchase for their businesses and that tie conduct

camptained of constitutes breaches by Quirnos of various contractual and other duties owed to

the Class Members.

3. The action was certified by the Divisiena! Court on Apri127, 2409, subject to app~ova~ of

this revised Plan by tl~ ~ioaourable Jus~.ce 1P.N~. Peron.



A. Ydenf3~'icafian of C`lAss Meanbers►

d. The class is defined as: "all persons, including dims and corporations, carzyir: ~ c ~;
business in Canada under a ̀ Quiznos' Franchise Agreement at any time between May I2, 20►~G
and November 23, 2009".

5. All Class Members aro known to the defendant, Quizttos Canada Restawazit Corpor4tic•~~~.

which is the franchisor of tla~ Canadian Q~uiznos franchise system. There aze no ..'•:, ~.
identi~ieation issues in this action.

6. The prapased Certi:Gication prder requires Quiznos to provide to plaintiffs' cauns~~i
contact information for all Class Members by no latex than November 16, 2009.

$. Particulars of the notice

7. A copy of tho draft Notiee to Class is attached as Schedule $ to tie pr4poserl certifi.~:;: ".:
order.

8. '1'hc certification order contemplates that the defendant, Quizno's Ca~atia ResisS~~rr~~

Corporation, provide Class oounsel with the last known addressee o~ each Class Member t~~ ~ :~

lat~c than November 16, 2009. On ~tovaznber 23, 20Q~, the Notice will be sent to ali ~....r

members by the following meac3,s:

~a} prepaid regWar mail tc~ the last lrnown address for aa~cb. Class Monnber; and

(b) publication of the notice on a dedicated website #'or this action maintainc;~ t~;:~

cis eo,~1.

9. The cost of suck► notification will t~ borne by the plaintiff's at first instaace.

10. So long as the list of current and former franchisees provided by Quia.~as is complc~~ :t~;W

accurate, the plaintiffs da not consider it necessary to cause the Notice to b~ publishes

national newspapex or afher medium. However, if such list is found to be materially incon~,~i~.t~:

ar inaccura~~tee, the plainti;6fs wilt irequest that Qtrizaos pay the cost of publishing the Not~cc fey

such media as is considered necessary in order to come to the attention of the omitted CI<:~~.;~

Members.

~ 1. Lawyers for the plaintiffs, Sotos LLB', have established a link within their website fcr t,`~is

class action. Copies o~ the Notice to Class, court decisions and other information rebated tc~ th;:

o~ass proCceding will be available &am the websife. Email contacts are else available on it~z

website.

12. The Na~ice wiU be published on the websit~ a£ the Caaadian Quiznas :franchisee

association known as Denvez~ Subs Canada Franchise Association ("Denver Subs").



C. Ti~aetablo

13. Ttie plaintiffs propose the following schedule:

Pleadings

(s) The statemezat of claim amended to includa Canada Food Distribution Company
(CFA) {as contemplated by the Order of Pere11 7.) and other changes will be
served ~'o~lowing the release of Perell J.'s ru]ing on tho pleadings motions
returnable Friday, October 16, 2004.

(b) Statements of defence will be served by December 7, 2004 (i.e. 30 days following
sorvice of the statement of claim so amended).

(c) Reply, if any, will be delivered by December 16, 2009.

Productions

(d) Ths timing of productions is addressed separately below.

DiscoverylExpert Reports

(e) Aiscovery dates aid matters relating to expert reports will be determined at
rregularly scheduled case conferences, the first of which is scheduled fax' March S,
20~U at 10:00 AM.

Comnaan I~snev Teial and Following

(f} Yf the common issues are resolved by judgment in favour of the plaintiff cuss, the

tuning, farm and content of the notice of resolution of the common issues w~l ~x

addressed by tho common issues judge.

(g) Indivxdua,l hearings, if any, will be conducted according to the timclinas and other

directions to be set down by the common issues judge.

D. Prodnetio~ns

i 4. "1'~ie plaintiffs seek to require the defendants to produce docuaae~ts in tranches, ou a

robing basis.

15. After the etase of pleadings, and before delivcziAg tho fast tr~nche of documents, tae

parties sb~ll mat ar~~ confor to discuss a disc vary plan far the production of documents.

16. By no later thaap~ ~ebrua~.y 24, 2Q10 (i.e. 7~ stays after the close of pleadings}, eaeh path'

will deliver the 1" of a series of tranches of relevant documents using best efforts to provide the

dacumcnts most relevant to the common issues.



17. The pasties will pres~~t x draft discovery plan at the first schaluled case conferoncc and
report on the status of productions.

E, Method of communication with the class

18. Class counsel are in rcgulaz communication with the representative plaintiffs regarding

all aspects of this action.

19. The representative plaintiffs have and will cantinas to communicate certain information

an a re$ulaz ongoing basis to the Class Members by periodic email and other commwnioatians.

2U. Due to con~identaality issues arising from the continuing relationship of the patties,

information cornmun;icated to the Class Members is of a limited and non strategic nature.

21. ~,irnited and non-strategic inforz~aation will also be commtwicated to the Class Members

by regular updates do tho Sotos LLB site and Denver Subs websito.

F. Possibility o#settlement

22. 7'he parties will conduct settlemoad z~cgotiations from ~'ime to timt, as circumstances

dictate.

23. The timetable includes mandatory mediation following the exchange o~'sxpe~t ropr~rts.

G. Indivldr~al isaaes, method for t►alaation of d~mA~ea, distribution of damage sward

24. The treatment of individual issues, if any, following the common issues trisl~ the

methad(s) of valuation of damages, aid the distzibution of the damage award wilt be addressed

as directed by the comraan issues judge.

2S. If requested by the individual Class Mcmbor, class ~eouasel wilt represent such Class

Members in aray. individual hearings to recover direcC damages following the common issues ,

trial. Plaintiffs' counsel agree to act on a contingent-fee basis for such individual hearings,

subject to teens to be approved by the Court. Separate notice will be given to Class Members

concerning the participation in any individual hearings, if ~necossary, and any costs implications

of participating in those htarings.



H-0 k~xuding

26. The plaintiff's legal fees are to be paid on a oontuagcro~cy basis, as ~ro~nid~d far in Ctass
Proceedings Act 1992, and are subject tv the Court's appxoval. Funding of alI disbursoments
rsecessazy to pxoperly prosccut~ this acfiian will be paid by the plaintiffs in: addi#on to valunttuy
contributions from the Class member3. An applzcatio~ may be made to the Class Proceedings
Fund.

27. 'Ihe plaint~£fs will seek recovery of the full costs of tkiis aatior► as well as full
investigatson costs from the Quiznos defendants pursuant to s. 36(1) of the Compe#irton Act.

DA'T~: November 23, 2009 SOTOS Y.LP
Barris~tcrs azad Solicitors
18U Dundas ~tre~t West
Suite 1254
Toronto, Omario MSG 1Z8

Allan D.J. Dick LSUC # 2402~Vi~
Tel: (416) 977-5333 (ext, 3139}
Fa~c: (416} 977'-U?l7

David Sterns LSUC#: 362743
Tel (4~6) 97?-5333 (ext.313)
Fix: {4i~) 977-U717

Lawyers for tie pfaintiffs



SL~~+~~.~ ~~n

Court Fite Na. U6-CV-31 Y 33 QCP

ONT.4Rl0
SUPEItiUR CQURT OF JUSTICE

BETWEEN:

2038724 ON'X',A,~tiO I.~'D. ~a xo~a~so oNx,Aa~uo nvc.

Plaintiffs

- and -

QUYZ~O'S CANADA, RESTAURANT CORPORATION,
QUIZ;-CAN LLe, TAE QUIZNQ'S MASTER LLC,

CANADA FUQD DISTRYBUTZON CUMPAI~'Y, GORDOI~ FOOD SERVICE, INC,
and GFS CA~iV'A.DA COMPANY INC.

Defendacyts

Proceeding under tho Class Proceedings Act, 1992

Notice pubXished under the Class Proceedings Act, 1992

T4 ALL CANADIAN QUx2',NUS FR~NCH~SEES

If ynu operated a Quir.~os Franchise in Canada at arny time b~twe~cn Inlay l2, 2046 aind November

23, 2~0~, this ~tot~ce will be irapartant to you. A Pegal claim against the abovo z►amed
defendants (b~ereaftc~c "Quiznr~s" and "Ca~FS") has boon cerh€iied as a Class Proceeding (the "Class
Proceeding"} by the ~nt~ario 5ugerior Covet of Justice. ThG Class Proceeding will deal with

claims atlegexE against the defendants wbdch, if proven, could entitle you tv a monetary payment.

This Natiee is published ~y Order of the Ontariio Superior Covert of .Tustice dated No~venaber 23,

2009 (the "eerti~cation Order"} and deals with:

• l~t'ature of the Class Proceeding and CommoA Tssues;
• Inclusion In/Clpting but of tht Class Pmceec~ing;
• CansecXuences of the Class Proceeding; and
• Other Matters.



Nature of the Cl~a~ Proceeding and Common Iasnes

2038724 Qntario Ltd. and 203b2S0 Ontario Inc. (the "Representative Plaintiffs") commenced as
action against ~tbe defendat►ts by having a Statement of Claim ("Claim") issued an behalf of a
class tlxat is defined in the CeartiScation Order as:

all persons, including firms and corporations, carrying on business ua Canada under
a `Quiznos' Franchise Agreement at an~r time between May 12, 2446 and
November 23, 2Q09 ("Class Members").

On behalf of Class Members, the Representatives Plaintiffs claim Qaz~aages and other relief .for
of leged overcharging on supplies purchased by the Class Members. A c~aum xs also xx►ado for
punitive damages.

Quiznas and GFS have denned the allegations in the Clain aad will defend tthe proceeding.
Quiznos will also asset by way of defence Wet certain Class Members no longer have a claim
'because of releases signed by theso Class Members. The Representative Piaiutiffs' position is
that these releases are nat enforceable.

'Phis action has been certified as a class proceeding by the court and will pxacced to trial to
detexmine the folXowing common issues:

{a) Have the Quizrios Defendants, oz any of them, en~aged xn conduct contrary to
Section 611) of the Competition Act, R,S.C. 1985, c. 19 ~(2° Supp.)?

(b) Have the Defendants, or any of them, engagtd in conduct the# amounts to civil
conspiracy?

(c) Have the Quiznos Defendants, or any o~ #hem, enSaBed in conduct vvhic&

constitutes a breach of their contractual obligations to the CXass Members?

(d) Have the Class Ivrembexs suffered lass or damage as a result of any oP the conduct

referred to in issues (a), (t~), (c} of (d)? If sa, what is the apprapxiate measure or amount

of such Inss or damages?

(e) Should the Court award an aggregate assesszm~n~t of monetary reYief on behalf of

sumo oz all Class M~mb~'s? If so, what is the amount of the aggregate assessment and

how should the Class Mezzzbers share in the award?

(f} Sbautd the defendants pey punitive, exemplary or aggravated damages to the

Cass Members? Should such damages be assessed in the aggregate? Yf sa, what is the

amount of such damages including pre-and post-judgnnent interest thereon?

(g) Are tt►e Clays ltriembers entitled to recover from the Qui~os Defendants the ful.2
costs of their inves#iga6ons and the full costs of this proceeding, inclu~ir►g eo~tingent



legal fas on a complete indemnity basis, under section 3b(~) of the Competition Act?

Ineausion In 14pting Oat of the Clan

A. Automatic inclusion in the Class

If you carried an business in Canada on May 12, 2006 under a Quizno9 Franchise Agroement,
then you are automatically i~►cluded in the Class. No steps are necessary to "join" tht Class.

B. How to be excluded. from the Class

If qau do not wish to be included in the Class, you must fill nut the attached. coupon and sand it
to Sotos LLP, t.~e lawyers for t'he Class. The deadline for opting out is 45 days after the data on
this notice (i.e. January 7, 2014). If your written request to opt out is not received by that date,
you will remain a nnerziber of the Class.

C. Consequences of opting out

If you opt out of t ie Class, yon will not be a~ffeefed by or benefit froz~a e~ny decision the Court
xnakcs on tht common issues.

Possible Coaaec~u~enc+re of the Larwsait

The Court vvi11 be asked to decida whether the defendants should pay any monies tc~ the Class
Members, and if so, how much the affected Class Ivfembers should roceive. The Count z~ay also

order the defendants to slap enigaging in certain practices.

Class Members, othex than the Representative Parties, are not liable for costs except with respect

to the determination of their individual claims.

Whether flr not the Class Proceeding is successful, all Class Members wb~o do not opt out will Ix

bauzid by the judgment. 'This moans, for exaxnpl~, that afl~er the Class Praceediwg bias concluded

a Class N~eniber cannot start its' ovcrn individual claim against any of the defendants based an the

same or sinWar allegations.

Uther mA~ters

'The .R~presenta~ve Plaintiffs Nava xetaisied the Iaw firm of Satos LLP (www.sotos~lp.cozn} is

represent the Class in the CIass Proceeding. The law Earn wilS be paid legal fees only if the Class

Proccading is successful. The Representative Plaintiffs have agreed that the law firm's fees wilt

be 2S% of the amount recovered plus disbursements, in addition W any casts the defendants are

required to pay, The zetaincr agreement and any fees charged by class euunstl must be approved

by the Court.

For fi~zthcx information about the class notion lawsuit you may contact:



Sotos LLP, Bannisters aad Solicitors, Suite 1250, I80 Dundas St. West, Toz~onto, {}ntaria M54
IZ8, attention: David Sterns (dsternsQsot~►sUp.cam) or Allan D.J. Dick
(adjdickQsotasllp,com}, telephone (41,6) 97?-0407, fax (416) 977-0717.

The statement o~:f claim and other court papexs iva this aatian are available on Sotos LT.~'s
website,

PLPASE Dp NQT CONTACT the Caurt with any yuestians about the lawsuit.

November 23, 20 9



T0:

soros L~r
Barristers and Solicitors
Suite X2S0
l8U Dundas Street West
Toronto, Ontario lv~5C# 1Z8

Attantioz~: David Sterns

Facsimile: (41 b} 977-07 ~ 7

I wish to opt out ~f the Quizno~!(3FS class action
lawsuit.

Signa~uro

Name of Company:
please print

Stare No:

Address;

Postal code:

~`elephone:

Note: Ta opt out, this coupon must be completed and
received at the above address before Jauu~ary, 7 201Q.
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Court File No. 06-CV-311330CP

ONTARIO
SUPERIAR COURT OF JUSTICE

THE HONOURABLE ) ................. THE .,......,
MR. JUSTICE PAUL M. PERELL )

DAY OF ................ 2Q'14

BETWEEN:

2038724 QNTARIO L.TD. and 2Q36250 ONTARIO INC,

-and-

Plaintiffs

QUiZNO'S CANADA RESTAURANT CQRPORATION, QUIZ-CAN LLC,
THE QUIZNO'S MASTER LLC, CANADA FOOD DiSTRlBUTION

COMPANY, GORDQN F04D SERVICE, INC. and GFS CANADA
CUMPANY INC.

Defendants

Proceeding under the Class Proceedings Act, 7992

ORDER

(Approving Notice to Class Members)

THIS MOTION for an Carder appfoving the fiorm and content of the natic~ to Class

Members of a settlement apprnva{ hearing and approving the method of dissemination of

the notice was heard an [NTD: Date] at Osgoode Hall, 130 Queen St. West, 
Toronto,

Ontario;

Legal"11352213.1



-2-

UPON READING the materials filed, including the Settlement Agreement dated

[NTD; Date], a copy of which is attached to this order as Schedule "A" (the "Settlement

Agreement"), and upon hearing submissions of counsel for al( parties;

1. THIS COURT ORDERS A,ND DECLARES that, except to the extent they are

modified by this Order, the definitions set out in the Settlement Agreemerrt apply to and

are incorporated into this Order.

2. THfS COURT ORDERS that a hearing is to be held on [NTD: Date, beginning at

10:00 a.m. or as soon thereafter as possible at Osgaade Ha11, 130 Queen St. West,

Toronto, Ontario, at which time this Court will be asked to approve the Settlement

Agreement as fair, reasonable and in the best interests of Cfass Members (the

"Settlement Approval Hearing").

3. THIS COURT ORDERS that the proposed form of notice of the Settlement

Approval Hearing, attached hereto as Schedule "B", is approved (the "Notice"};

4. THIS COURT ORDERS that the Notice shall be delivered to Class Members on ar

before [NTD: Date] by the following means:

(a) Pre-paid regu{ar mail to the last known address for each Gass Member;

and

(b} Publication of the Notice on a dedicated website for this action maintained

by Class Counsel, Satos LLP (the "Notice Plan"~.

Legal'11352213.1



-3-

5. THiS CURT ORDERS that the Quiznos Defendants shall, in accordance with the

terms of the Settlement Agreement, pay the reasonabi~ disbursement costs associated

with mailing the Notice to Class Members as required in paragraph 4(a).

fi. THlS COURT ORDERS that the date and time of the Settlement Approval Hearing

may be subject to adjournment by the Court without further mailing of a notice to Class

Members.

?. THIS COURT ORDERS AND DECLARES that the Notice and Notice Plan

constitute fair and reasonable notice tv all Class Ntembers and comply with section 19 of

the Class Proceedings Act, 9 992.

The Honourable Mr. Justice Paul M. PerelO

Legal"14352213.1
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Court File No. CV-09-7997-OOCL

OIYTAR/0
SUPERIOR COURT C1F JUSTICE

GOMMERCtAI. LIST

6ETWEEN:

QUtZNO'~ CANADA READ ESTATE CORPORATION and
QUlZNO'S CANADA RESTAURANT CORPURATtQN

Plaintiffs

and -

'1450987 ONTARIO CORP., 2036249 ONTAR#O INC.,
2036250 ONTARIO ANC., THOMAS JOHNSON

a»d DOUGLAS JOHNSaN

Defendants

AND BETWEEN:

145Q987 ONTARIO CORP., 2036249 ONTARIO iNC.
and 2036250 ONTARIO INC.

Piaintififs by Counterclaim

and

QUiZNO'S CANADA RESTAURANT C(3RPORATIUN

Defendant to the Counterclaim

CONSENT

By their respective lawyers, the parties, none of whom is under disabiliky, consent to an

Order dismiss6ng this action and the counterclaim without costs.



DATED AT TOR~NTU, ONTARIO this ..... day of July, 2Q14

CASSEL3 BROCK $~ BLACKWELL LLP
Per:

Geoffrey B. Shaw
Lawyers for the plaintiff Quizno's Canada
Real Estate Corporation and the pi~aintfff
(defendant to the counterclaim) Quizno's
Canada Restaurant Corporation

DATED AT TORONTO, ONTARIO this ..... day of July, 2094

SOTOS LLP
Per:

Allan D.J. Dick and David Stems
Lawyers for the defendants, Thomas
Johnsen and Douglas Johnson and the
defendants (plaintiffs by counterclaim),
1454987 Ontario Corp. 2038249 Ontario
Inc, and 2036250 Ontario Inc.
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Court File No. CV-09-7997-QOCL

ONTAR/0
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

THE HONOURABLE } ,THE

JUSTICE } DAY OF , 2014

BETWEEN:

(Court Seal)

QUfZNO'S CANADA REAL ESTATE CpRPORATION and
C~UIZNO'S CANADA RESTAURANT GORPC3RATIQN

Plaintiffs

- and -

1460987 fJNTARIO CORP., 2036249 ONTARIO iNC.,
2036250 ONTARIO INC,, THOMAS .JOHNSUN

and DOUG~,AS JOHNSQN

Defendants

AND BETWEEN:

't450987 ONTARIO CORP., 2036249 ONTARIO tNC,
and 2036250 ONTARIO INC.

Plaintiffs by Counterclaim

-and-

QUIZNO'S CANADA RESTAURANT CORPORATION

Defendant to the Counterclaim

ORDER

THIS MOTION, made by the plaintiff, Quizno's Canada Reai Estate Corporation, and the

plaintiff (defendant to the counterclaim), Quizno's Canada Restaurant Corporation, for an Order



dismissing the action and the counterclaim, wiihaut costs, was heard this day at the cou~k house,

393 University Avenue, Toronto, On#ario, M5G 1 E6.

(~N READING the Consent aF the parties filed,

1. THIS COURT ORDERS that this action and the counterclaim be and are hereby

dismissQd without costs.

(Signature of Judge)
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~~~~ ~~ ~ ;B ~,

QUIZNOS' CLASS ACTION

NOTICE OF PROPOSED CLASS ACTION
SETTLEMENT APPROVAL HEARING

CURRENT AND FORMER QUIZNOS'
FRANCHISEES

defendants deny any wrongdoing or
liability.

Please read this notice carefully as it
may affect your legal rights.

If you or your company carried on
business in Canada under a ̀ Quiznos'
Franchise Agreement at any time
between May 12, 2006 and November
23, 2009, and did not opt out of this
class action, you are a Class Member.

PURPOSE OF THIS NOTICE

The parties have reached a proposed
settlement of this class action lawsuit.
The settlement must be approved by the
Court before it will become effective.

As a Class Member, your legal rights
will be affected by this settlement. You
can participate in the approval process
and comment on, or object to, the
settlement if you want to.

THE CLASS ACTION

This class action was commenced in
Ontario in 2006 by two Quiznos'
franchisees, who are acting as the
representative plaintiffs for all Class
Members, against certain Quiznos and
Gordon Food Services companies. The
lawsuit alleges overcharging by Quiznos
on supplies purchased by Class
Members.

None of the allegations in the lawsuit
have been proven in Court. All of the

TERMS OF THE PROPOSED
SETTLEMENT

The full terms of the Settlement
Agreement can be viewed at:

http://www.sotosllp.com/class-actions/quiznos

The claim against all defendants will be
dismissed and Class Members will
release any claim they have against the
defendants in relation to the matters
alleged in the class action. This means
that if the Settlement Agreement
receives Court approval, you will not be
able to start or continue with any other
claim or legal proceeding against
Quiznos or GFS in relation to the
matters alleged in the class action.

Quiznos has agreed to pay $275,000 to
the Plaintiffs in respect of disbursements
incurred in the action, in full and final
settlement of the class action.

SETTLEMENT IS SUBJECT TO
COURT APPROVAL

The proposed settlement is a
compromise of the disputed claims in
the class action, and takes into account
a variety of the risks inherent in lawsuits.

The Court will decide whether to
approve the proposed settlement at a

~~
~~settlement approval hearing to be held

on ~~~ 2 ~ 20\~ at the courthouse
at Osgoode Hall, 130 Queen St. W.,

PLEASE TURN OVER TO BACK SIDE



-2-

Toronto, Ontario, commencing at
'~A=99 a.m. ~~,P.
a\'•o~o

At this hearing the Court will determine
whether the Settlement Agreement is
fair, reasonable and in the best interests
of Class Members.

COMMENTS ON OR OBJECTIONS TO
THE PROPOSED SETTLEMENT

If you approve of the proposed
settlement you do not have to do
anything. You may make comments on
or object to the proposed settlement.
Any comments or objection must be
made in writing and sent to:

Quiznos Class Action
c/o Sotos LLP
180 Dundas St. W., Suite 1200
Toronto, Ontario, M5G 1Z8

Requests for additional information or
questions about the class action or
proposed settlement should be directed
to ~Co~h ~► ~4het~a c~of Sotos LLP by
phone a~ 416-977-0007 or 1-888-977-
9806 or by email at info@sotosllp.com.

Class Members may also visit the
following website:

http://www.sotosllp.com/class-actions/Quiznos

INTERPRETATION

This notice is a summary of the terms of
the Settlement Agreement and the class
action. If there is a conflict between the
provisions of this notice and the terms of
Settlement Agreement, the Settlement
Agreement prevails.

Comments and objections should bed ~~~
sent no later than ~~~>>'~ ~bj`~II written
submissions received by
will be brought to the attention of the
Court.

A Class Member who objects to the
proposed settlement and who wants to
make submissions at the hearing must
provide written submissions no later

~~ than ~e~ ~S~ 2v ~~1 .That Class
Member may attend the hearing in
person or send a representative to
explain the reason for their objection.

Any Class Members is welcome to
attend the Settlement Approval Hearing,
but you are not required to attend.

ADDITIONAL INFORMATION

The law firm of Sotos LLP represents all
Class Members in this class action.

~ ~P~(~.

THIS NOTICE WAS APPROVED BY THE ONTARIO SUPERIOR COURT OF JUSTICE
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